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TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart- 
ment.of  Agriculture 

Part  998 — Irish  Potatoes  Grown  in 
New  Jersey 

order  terminating  marketing  agreement 

AND  ORDER  AND  PROVIDING  FOR  LIQUIDA¬ 
TION  OF  ASSETS 

Pursuant  to  the  applicable  provisions 
of  Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  hereinafter  referred  to  as 
the  “act”,  and  of  Marketing  Agreement 
No.  116  and  Marketing  Order  No.  98  (7 
CPR  Part  998),  hereinafter  referred  to 
as  the  “marketing  agreement  and  order,” 
regulating  the  handling  of  Irish  potatoes 
grown  in  New  Jersey,  it  is  hereby  found 
and  determined  that  the  provisions  of 
said  order  will,  on  and  after  11:59  p.  m., 
e.  s.  t.,  April  30,  1952,  no  longer  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  therefore  ordered.  That  subject  to 
the  terms  and  conditions  which  are  set 
forth  below,  the  provisions  of  said  mar¬ 
keting  agreement  and  order  be,  and  they 
are  hereby,  terminated  effective  at  11:59 
p.  m.,  e.  s.  t.,  April  30,  1952,  pui’suant  to 
section  8c  (16)  (A)  of  the  act  and 
§  998.79  (b)  of  the  marketing  agreement 
and  order. 

It  is  hereby  further  ordered.  That  the 
liquidation  action  in  this  instance  shall 
be  handled  by  the  New  Jersey  Potato 
Marketing  Committee  (including  mem¬ 
bers  and  alternates)  as  constituted  at 
the  effective  time  of  the  termination  of 
said  marketing  agreement  and  order, 
and  in  accordance  with 'the  terms  and 
conditions  which  are  set  forth  therein 
for  application  to  liquidation  action, 
said  terms  and  conditions  being  set  forth 
in  §  998.80.  To  implement  such  Indi¬ 
cated  tenns  and  conditions,  it  is  hereby 
further  ordered  as  follows: 

(1)  Said  committee  members,  as  joint 
trustees,  shall  conduct  the  liquidation 
action  subject  to  the  general  supervision 
and  control  of  the  Director,  Ruit  and 
Vegetable  Branch,  Production  and  Mar¬ 
keting  Administration,  United  States  De¬ 
partment  of  Agriculture,  Washington, 
D.  C. 


(2)  Said  trustees  shall  keep  books,  and 
other  appropriate  records  of  their  acts 
and  transactions  as  trustees,  which  books 
and  other  records  shall  be  subject,  at  any 
time,  to  examination  by  the  Secretary  or 
his  designated  representative. 

(3)  Any  furniture,  fixtures,  or  other 
personal  property  shall  be  sold  by  the 
trustees  under  such  conditions  and  in 
such  manner  as  may  be  approved  in  writ¬ 
ing  by  the  aforesaid  Director  of  the  Fruit 
and  Vegetable  Branch;  and  any  funds 
derived  from  such  sales  shall  become  part 
of  the  liquid  assets  for  distribution  to 
handlers  after  all  obligations  have  been 
paid. 

(4)  Any  balance  of  money  remaining 
In  excess  of  liabilities  shall  be  disbursed 
to  persons  who  were  handlers  during  the 
current  fiscal  year;  and  such  disburse¬ 
ment  shall  be  made  to  each  handler  in 
the  proportion  that  his  respective  contri¬ 
bution  to  the  assessment  fund  for  that 
fiscal  year  bears  to  the  total  contribu¬ 
tions  to  the  assessment  fund  for  the  fiscal 
year  by  all  handlers. 

(5)  Said  trustees  shall  be  reimbursed 
for  expenses  necessarily  incurred  by  them 
in  the  performance  of  their  duties  here¬ 
under. 

(6)  An  alternate  member  of  the  com¬ 
mittee  shall  act  in  the  place  and  stead  of 
the  member  for  whom  he  is  an  alternate, 
during  such  member’s  absence.  In  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  a  member,  his  alter¬ 
nate  shall  act  for  him. 

With  respect  to  violations,  rights  ac¬ 
crued,  or  liabilities  Incurred  under  the 
marketing  agreement  and  order  being 
terminated,  prior  to  the  effective  time  of 
such  termination  action,  all  provisions 
of  said  marketing  agreement  and  order 
In  effect  prior  to  the  effective  time  of 
such  termination  action  shall  be  deemed 
to  continue  in  full  force  and  effect  for 
the  purpose  of  sustaining  any  proper 
suit,  action,  or  other  proceeding  with 
regard  to  any  such  violation,  right,  or 
liability. 

Under  date  of  February  20,  1952,  there 
was  issued  an  order  (17  F.  R.  1690) 
directing  that  a  referendum  be  conducted 
among  producers  of  Irish  potatoes  grown 
in  the  production  area  for  the  purpose  of 
determining  whether  persons  who  were 
such  producers  during  a  representative 
period  specified  by  the  Secretary  favored 
(Continued  on  next  page) 
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the  termination  of  the  marketing  agree¬ 
ment  and  order.  The  referendum  con¬ 
ducted  pursuant  to  the  aforesaid  referen-‘ 
dum  order  developed  that,  of  the  produc¬ 
ers  who  voted  in  such  referendum.  59 
percent  by  number  favored  or  approved 
termination  of  said  marketing  agree¬ 
ment  and  order,  and  that  such  produc¬ 
ers  w'ho  favoreci  or  approved  termina¬ 
tion  of  said  marketing  agreement  and 
order  produced  for  market  51  percent  of 
the  production  represented  in  the  refer¬ 
endum. 


Friday,  April  11,  1952 
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3189 


It  Is  hereby  found  and  determined  that 
It  Is  Impracticable  and  unnecessary  to 
give  preliminary  notice  and  engage  in 
public  rule  making  procedure  (5  U.  S.  C. 
1001  etseq.)  in  that  (1)  interested  potato 
producers  have  had  an  opportunity  to 
express  their  preferences  as  to  possible 
termination  through  the  aforesaid  ref¬ 
erendum;  (2)  termination  was  favored 
by  a  majority  of  potato  producers  voting 
in  the  referendum;  (3)  no  useful  pur¬ 
pose  would  be  served  by  continuing  the 
marketing  agreement  and  order  beyond 
the  termination  date  set  forth  above,  as 
no  regulation  is  In  effect,  and  none  is 
contemplated,  during  the  remainder  of 
the  current  fiscal  period,  and  (4)  inter¬ 
ested  handlers  might  be  adversely  af¬ 
fected  If  the  expense  of  liquidation  of 
the  committee's  assets  was  increased  by 
reason  of  the  delay  inherent  In  further 
rule  making  proceedings. 

(Sec.  5,  49  Slat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  8th 
day  of  April  1952. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  52-4143;  Filed,  Apr.  10,  1952; 

8:56  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  259 — Forms  Prescribed  Under  the 
Public  Utility  Holding  Company  Act 
or  1935 

form  for  registration  and  annual^ 
supplements 

The  Securities  and  Exchange  Commis¬ 
sion  announces  the  following  with  re¬ 
spect  to  certain  of  the  reporting  re¬ 
quirements  of  Form  U5S  ( §  259.5s) 
(revised  March  12,  1951)  for  the  calen¬ 
dar  year  1950  by  public  utility  holding 
companies  registered  with  the  Com¬ 
mission  pursuant  to  section  5  (a)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  has  disclosed  the  need  for  the  clari¬ 
fication  and  Interpretation  of  certain  of 
the  reporting  requirements  of  such 
form. 

Item  6.  Investment  in  system  securities. 
There  has  been  considerable  misunderstand¬ 
ing  as  to  the  nature  of  the  information  re¬ 
quired  to  be  reported  for  capital  stocks 
under  column  (5)  "Value  Per  Books  of 
Issuer.”  Preferred  stocks  should  be  shown 
in  column  (5)  at  their  par  value  or  In  the 
case  of  stocks  without  par  value  at  their 
stated  value.  With  respect  to  common 
stocks  the  amount  reported  should  Include 
capital  surplus  and  earned  surplus  appro¬ 
priated  and  unappropriated  as  well  as  the 
amounts  recorded  In  the  capital  stock  ac¬ 
counts  in  order  to  show  the  underlying  book 
value.  Appropriate  footnotes  should  be  made 
to  underlying  book  value  If  the  involun¬ 
tary  liquidating  value  of  preferred  stocks  Is 
other  than  their  par  or  stated  value  and 
If  there  are  any  dividends  In  arrears  on 
preferred  stocks. 

Instructions  as  to  financial  state- 
ments.  Instruction  1  (a)  which  per¬ 
tains  to  consolidating  statements,  con¬ 
tains  the  following  requirements:  “Only 


the  consolidated  statements  and  the 
corporate  statements  of  the  parent 
company  Included  in  the  consolidating 
statements,  and  the  schedules  and  notes 
In  support  of  such  consolidated  and 
corporate  statements,  need  be  certified”. 
Registrants  are  advised  that  this  re¬ 
quirement  with  respect  to  certified  con¬ 
solidated  and  corporate  financial  state¬ 
ments  may  be  satisfied  by  submission,  as 
an  additional  exhibit  to  the  annual  re¬ 
port  on  the  Revised  Form  U5S  (5  259  5s), 
of  (a)  a  copy  of  the  registrant’s  annual 
report  to  stockholders;  Provided,  That 
(i)  the  financial  statements  contained 
in  the  report  to  stockholders  are  pre¬ 
pared  and  certified  in  accordance  with 
the  requirements  of  Regulation  S-X 
(Part  210)  and  (ii)  the  information 
called  for  in  the  consolidated  and  cor¬ 
porate  schedules  required  by  Form  U5S 
is  included  in  the  report  to  stockholders 
or  in  the  Federal  Power  Commission 
Forms  1  and  2  filed  as  exhibits  to  the 
Form  U5S  or  (b)  a  copy  of  the  financial 
statements  and  supporting  schedules 
and  notes,  for  the  calendar  year  covered 
by  the  annual  report  on  Revised  Form 
U5S,  contained  in  any  registration 
statement  filed  by  registrant  with  the 
Commission  on  Form  S-1  (§  239.11)  pur¬ 
suant  to  sections  5  and  6  of  the  Securities 
Act  of  1933. 

Instructions  as  to  exhibits — Exhibit  B. 
There  has  been  some  misunderstanding  as 
to  the  requirements  of  Exhibit  B.  In  the 
Revised  form  U5S  (f  259.5s),  Exhibit  B  re¬ 
quires  copies  of  all  contracts  of  a  continu¬ 
ing  nature  which  are  for  service,  sales  or 
construction  as  defined  In  sections  2  (a) 
(19),  2  (a)  (20)  and  2  (a)  (21)  of  the  act. 
There  is  no  distinction  or  exception  made 
as  to  the  character  of  the  Item  of  service, 
sales  or  construction  beyond  these  defini¬ 
tions.  This  requirement  Is  not  limited  to 
those  contracts  between  companies  within 
the  holding  company  system  which  is  the 
basis  of  Item  11  of  the  Revised  Form  USS; 
but  It  extends  to  contracts.  In  which  the 
annual  consideration  is  110,000  or  more,  of 
each  registered  holding  company  and  each 
subsidiary  thereof  with  any  Individual  or 
company,  affiliated  or  non-afflliated. 

In  connection  with  sales  contracts  It 
should  be  noted  that  section  2  (a)  (20)  of 
the  act  defining  “sales  contract”  states 
•••  •  •  As  used  In  this  paragraph  the 

term  ‘property’  does  not  Include  electric 
energy  or  natural  or  manufactured  gas.” 
This  permits  the  exclusion  from  Exhibit  B 
of  contracts  for  the  purchase,  sale  or  Inter¬ 
change  of  electric  energy;  and  for  the  pur¬ 
chase,  sale  or  exchange  of  natural  or  manu¬ 
factured  gas. 

A  study  of  the  requirements  of  Exhibit  B 
Is  now  in  progress  and  some  modification  is 
under  consideration.  In  the  Interim,  reg¬ 
istrants  are  advised  that,  until  further 
notice,  they  may  exclude  from  this  exhibit 
copies  of  contracts  for  the  lease  of  tabulat¬ 
ing  equipment  and  copies  of  contracts  for 
the  purchase  of  appliances  for  merchandis¬ 
ing.  Further,  for  those  companies  which 
file  FPC  Forms  1  and  2,  this  requirement 
may  be  satisfied  in  part  by  Incorporating  a 
specific  reference  to  each  contract  which  is 
fully  described  In  certain  schedules  of*  those 
forms  which  schedules  are  entitled  as  fol¬ 
lows: 

"Service  Contract  Charges.” 

“Revenue  from  Transportation  of  Gas  of 
Others.” 

“Sales  of  Products  Extracted  from  Natural 
Gas.” 

Attention  of  registrants  is  again  Invited 
to  Instruction  1  (b)  of  the  General  Instruc¬ 
tions  on  page  one  of  Form  U5S  which  pro¬ 


vides:  “Any  registered  holding  company 
which  Is  required  to  file  annual  reports  pur¬ 
suant  to  section  13  or  15  (d)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  may  file  copies 
of  Its  annual  report  on  this  form,  or  copies 
of  the  system  report  for  the  system  of  which 
It  is  a  part,  in  lieu  of  filing  an  annual  report 
on  the  form  which  would  otherwise  be  ap¬ 
propriate.  However,  no  registered  holding 
company  which  is  exempt  from  any  of  the 
reporting  requirements  of  Form  U5S  shall 
use  this  form  to  satisfy  the  annual  report¬ 
ing  requirements  under  said  section  13  or 
15  (d).” 

(Sec.  20.  49  Stat.  833;  15  U.  S.  C.  79t) 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

April  3,  1952. 

(F.  R.  Doc.  52-4119;  Filed.  Apr.  10.  19c2; 

8:50  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

|T.  D.  52969) 

Part  2 — Measurement  of  Vessels 

certification  of  spaces  deductible  from 
CROSS  tonnage 

In  order  to  provide  for  greater  uni¬ 
formity  and  accuracy  of  certification 
legends,  and  to  facilitate  the  marking  of 
certifications  required  by  section  4153  of 
the  Revised  Statutes,  as  amended  (46 
U.  S.-C.  77),  §  2.49  (c).  Customs  Regula¬ 
tions  of  1943  (19  CFR  2.49  (O),  is 
amended  to  read  as  follows: 

(c)  Marking.  The  following  mark¬ 
ings  are  required  by  paragraph  (b)  of 
this  section:  For  each  space  appropri¬ 
ated  exclusively  for  the  use  of  the  mas¬ 
ter,  including  the  master’s  bathroom, 
bedroom,  dressing  room,  ob.servation 
room,  office,  reception  room,  sitting  room 
and  water  closet —  “Certified  for  the  Ac¬ 
commodation  of  Master”;  for  each  space 
appropriated  exclusively  as  a  bedroom 
for  the  use  of  crew  members,  including 
officers  other  than  the  master — “Certi¬ 
fied  to  Accommodate _ Seamen”; 

and  for  other  deductible  spaces — “Cer¬ 
tified  _ ,”  inserting  the  appropriate 

designation  such  as — “Boatswain’s 
Stores,”  “Chart  House,”  “Dynamos,” 
“Galley,’  “Hospital,”  “Messroom,”  “Office 
of  Chief  Engineer,”  “Pump  Room,”  Ra¬ 
dio,”  “Steering  Gear,”  “W.  C.”  The  fol¬ 
lowing  abbreviations  may  be  used;  “Cert. 

Accom.  Master,”  “Cert.  Accom. _ 

Seamen,”  “Cert.  Boatswain’s  Stores,” 
“Cert.  Chart  House,”  “Cert  W.  C.”  or 
“Cert. _ ,”  inserting  the  space  des¬ 

ignation.  'The  marking  shall  at  all  times 
be  embossed,  center-punched,  or  other¬ 
wise  permanently  cut  in  metal,  and 
painted  over  with  oil  paint  in  a  light  color 
on  a  dark  background,  or  a  dark  color  on 
a  light  background,  or  carved  or  branded 
at  least  three-eighths  of  an  inch  in  wood 
over  the  doorway,  on  .the  inside  of  the 
deductible  space.  Roman  letters  and 
Arabic  numerals  at  least  one-half  of  an 
inch  in  height  shall  be  used  and  shall  be 
readily  legible  at  all  times.  If  desired, 
the  marking  may  be  made  on  a  plate  of 
metal  (but  not  of  other  material)  per- 
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manently  fastened  In  place  by  means  of 
welding,  riveting,  or  lock-type  screws. 

(R.  S.  161,  4153,  as  amended,  secs.  2,  3,  23 
Stat.  118,  as  amended,  119,  as  amended,  sec. 
4.  28  Stat.  743,  as  amended;  6  U.  S.  C.  22,  46 
U.  S.  C,  2.  3,  77,  79) 

[seal]  Frank  Dow, 

Commissioner  of  Customs. 

Approved :  April  4,  1952. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc,  62-4132;  Filed,  Apr.  10,  1952; 
8:55  a.  m.] 


(T.  D.  529681 

Part  15 — Relief  from  Duties  on  Mer¬ 
chandise  Lost,  Stolen,  Destroyed, 

Injured,  Abandoned,  or  Short-Shipped 

abatement  or  refund  of  duties 

Under  existing  regulations,  except 
when  the  abatement  or  refund  claimed 
is  less  than  $25,  applications  for  duty 
relief  under  the  provisions  of  section 
563  (a)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.  S.  C.  1563  (a) ) ,  are  sub¬ 
mitted  to  the  Commissioner  of  Customs 
for  final  determination. 

In  line  with  the  Department’s  policy 
of  increasing  operating  effectiveness  in 
field  offices  of  the  Customs  Service  by 
delegations  of  authority,  there  is  hereby 
delegated  to  collectors  of  customs  the 
authority  to  determine  in  the  first  in¬ 
stance  in  all  cases  whether  abatement 
or  refund  shall  be  made  under  the  said 
section  563  (a).  However,  since  final 
administrative  decisions  granting  or 
denying  relief  under  such  section  563 
(a)  are  not  subject  to  judicial  review,  it 
is  desirable  that  any  applicant  who  has 
received  an  adverse  decision  be  af¬ 
forded  an  opportunity  to  obtain  a  re¬ 
view  of  the  collector’s  decision  by  the 
office  of  the  Commissioner  of  (^stoms. 
Accordingly,  §  15.1,  Customs  Regulations 
of  1943  (19  CPR  15.1),  is  amended  as 
follows: 

1.  Paragraph  (e)  is  amended  to  read 
as  follows: 

(e)  When  the  application  and  evidence 
specified  in  this  section  have  been  re¬ 
ceived  and  examined  by  the  collector  of 
customs,  he  shall  determine  whether  the 
desired  abatement  or  refund  shall  be 
made  and  notify  the  applicant  of  his 
decision. 

2.  A  new  paragraph,  designated  (f), 
reading  as  follows,  is  added: 

(f)  'The  applicant  may  file  with  the 
collector  of  customs  a  petition  addressed 
to  the  Commissioner  of  Customs  for  a 
review  of  the  collector’s  decision.  Such 
petition  shall  be  filed  in  duplicate  within 
30  days  from  the  date  of  the  notice  of 
the  collector’s  decision,  shall  completely 
Identify  the  case,  and  shall  set  forth  in 
detail  the  objections  to  the  collector’s 
decision.  When  such  a  petition  has  been 
filed,  the  collector  shall  promptly  trans¬ 
mit  both  copies  thereof  and  the  entire 
file  to  the  Bureau,  together  with  a  full 
statement  of  his  views.  When  the  Bu¬ 
reau’s  decision  has  been  received,  the 
collector  shall  proceed  in  conformity 
therewith. 
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3.  The  present  paragraph  (f)  Is  re¬ 
designated  (g)  and  Is  amended  to  read 
as  follows: 

(g)  The  collector  may  waive  the  pro¬ 
duction  of  any  of  the  evidence  above  re¬ 
quired  if  the  validity  of  the  claim  is 
otherwise  established  to  his  satisfaction. 

(Sec.  563,  48  Stat.  748,  sec.  23,  52  Stat.  1088; 
19  U.  S.  C.  1563) 

[seal]  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:’  April  4,  1952. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  52-4131;  Filed,  Apr.  10,  1952; 
8:55  a.  m.] 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapier  D— Employment  Taxes 
[T.  D.  5891;  Regs.  116) 

Part  405 — Collection  of  Income  Tax 
AT  Source  on  Wages 

In  order  to  conform  Regulations  116 
(26  CPR  Part  405)  to  sections  201,  202, 
204,  305,  and  310  of  the  Revenue  Act  of 
1951,  approved  October  20,  1951,  such 
regulations  are  hereby  amended  as 
follows: 

Paragraph  1.  There  is  inserted  im¬ 
mediately  preceding  the  caption  “Sec. 
209  (c)  of  the  Social  Security  Act 
Amendments  of  1950  •  •  *’’,  as  in¬ 

serted  by  Treasury  Decision  5828,  ap¬ 
proved  January  22,  1951,  as  set  forth 
preceding  §  405.101,  the  following: 

Sec.  305.  Compensation  op  certain  mem¬ 
bers  or  THE  ARMED  FORCES  [REVENUE  ACT  OP 
1951,  APPROVED  OCTOBER  20,  1951], 

*  •  •  •  * 

(c)  Withholding  on  wages.  Section  1621 
(a)  (1)  (relating  to  definition  of  the  term 
“wages’’)  Is  hereby  amended  to  read  as 
follows: 

(1)  for  active  service  as  a  member  of  the 
armed  forces  of  the  United  States  performed 
prior  to  January  1,  1954,  In  a  month  for 
which  such  member  Is  entitled  to  the  bene¬ 
fits  of  section  22  (b)  (13),  or. 

(d)  Effective  dates.  •  •  •  The  amend¬ 

ment  made  by  subsection  (c)  shall  be  ap¬ 
plicable  with  respect  to  wages  paid  after 
the  tenth  day  following  the  date  of  the 
enactment  of  this  act. 


Par.  2.  Section  405,102  (b) ,  as  amended 
by  Treasury  Decision  5828,  Is  further 
amended  as  follows: 

(A)  By  inserting  immediately  after 
“November  1,  1950,’’  in  the  second  sen¬ 
tence  “and  before  October  31,  1951,’’  so 
that  the  sentence  will  read  as  follows: 
“Remuneration  paid  on  or  after  Novem¬ 
ber  1,  1950,  and  before  October  31,  1951, 
for  active  service,  as  a  member  of  the 
Armed  Forces  of  the  United  States,  per¬ 
formed  in  a  month  during  any  part  of 
which  such  member  served  in  a  combat 
zone  (as  determined  under  section  22 
(b)  (13) )  is  excepted  from  the  definition 
of  the  term  ‘wages’  and  Is.  therefore, 
not  subject  to  withholding.’’ 

(B)  By  inserting  immediately  after 
such  second  sentence  the  following:  “Re¬ 
muneration  paid  on  or  after  October  31, 
1951,  for  active  service,  as  a  member  of 
the  Armed  Forces  of  the  United  States, 
performed  prior  to  January  1,  1954,  in  a 
month  during  any  part  of  which  such 
member  served  in  such  a  combat  zone  or 
is  hospitalized  at  any  place  as  a  result  of 
wounds,  disease,  or  injury  incurred  while 
serving  in«such  a  combat  zone,  is  also 
excepted  from  the  definition  of  the  term 
‘w’ages’  and  is.  therefore,  not  subject  to 
withholding.  'The  exception  with  respect 
to  hospitalization  is  appiicable,  however, 
only  if  during  all  of  such  month  there  are 
combatant  activities  in  some  combat 
zone  (as  determined  under  section  22  (b) 
(13)).’’ 

Par  3.  There  is  inserted  immediately 
preceding  §  405.201  the  following: 

SKC^201.  Percentage  method  op  with¬ 
holding  (REVENUE  ACT  OP  1951,  APPROVED 
OCTOBER  20,  1951]. 

Section  1622  (a)  (relating  to  percentage 
method  of  withholding  on  wages)  Is  hereby 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ”,  except  that 
in  the  case  of  wages  paid  on  or  after  No¬ 
vember  1,  1951.  and  before  January  1,  1954, 
the  tax  shall  be  equal  to  20  per  centum  of 
such  excess  In  lieu  of  18  per  centum”. 

Sec.  202.  Wage  bracket  withholding  [rev¬ 
enue  ACT  OP  1951,  approved  OCTOBER  20,  1951). 

So  much  of  section  1622  (c)  (1)  as  pre¬ 
cedes  the  tables  in  such  section  Is  hereby 
amended  to  read  as  follows: 

(1)  (A)  Wages  paid  after  October  31,  1951, 
and  before  January  1,  1954.  At  the  election 
of  the  employer  with  respect  to  any  em¬ 
ployee,  the  employer  shall  deduct  and  with¬ 
hold  upon  the  wages  paid  to  such  employee 
after  October  31,  1951,  and  before  January  1, 
1954,  a  tax  determined  in  accordance  with 
the  following  tables,  which  shall  be  in  lieu 
of  the  tax  required  to  be  deducted  and 
withheld  under  subsection  (a) : 


And  the  wages  are—  And  the  number  of  withholding  exemptions  claimed  is —  And  the  wages  are —  And  the  number  of  withholding  exemptions  claimed  is— 
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IP  THE  PAYHOLL  PEKKtl)  WITH  RBSI’ECT  TO  AK  EMPLOYEE  l8  A  DAILY  PaYBOLL  PERIOD  OB  A 
MiSCELLANEOrS  PAYROLL  PERIOD - CODtiDUl'd 
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2. 10 

1.70 

1.85 

1.00 

.65 

.21 

0 

Sia.oo . 

$1S..K»... 

3.('i5 

3.  .30 

2.90 

2.55 

2.  20 

l.MI 

1.45 

1.10 

.75 

.35 

U 

IIS.  .10 . 

$J«.00... 

3.75 

3.40 

3.00 

2  05 

2.  At 

1.90 

1.55 

1.20 

.8.1 

.4.1 

.10 

11  St  .00 . 

$19..10... 

3.S5 

8.  .10 

3. 10 

2.75 

2.4(t 

2  00 

1.05 

l.A) 

.95 

..11 

.20 

$19.10 . 

$»'.oo..- 

3. 9.1 

3.fi0 

8. ‘At 

2.85 

2  60 

2  10 

1.75 

1.40 

1.06 

.6.1 

..30 

IJO.OO . 

$‘.>1.(K)  .. 

4  10 

3.  75 

3.:{5 

3.00 

2.05 

2.25 

1.90 

1.15 

1  20 

.80 

.45 

I'Jl.OO . 

rz2.(to... 

4  30 

3  «5 

8..M 

8.20 

2.85 

2.  45 

2  10 

1.75 

1  40 

1.00 

.65 

r/j.oo . 

IZt.OO... 

4.30 

4.15 

3.75 

3.40 

3.  (t5 

2.0.1 

2. :«» 

1.95 

1.00 

l.Al 

.S5 

lil.OO . 

$a4.«H... 

4  70 

4.:i5 

3. 95 

8.00 

3.25 

2.86 

2.aU 
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1.80 

1.40 

1.0.1 

$•.M.OO . 

$•>5.00..- 

4  90 

4. 15 

4. 15 

3.  HO 

3.45 

3.ai 

2.  70 

2.35 

2.00 

1.60 

1.‘25 

IZ1.00 . 

$»i.O0... 

5. 10 

4.75 

4.35 

4.00 

3.li5 

3.21 

2.90 

2  55 

2  At 

1.  Wl 

1.45 

$•.*‘■..00 . 

trr.oo... 

5  30 

4  95 

4.55 

4.30 

8.85 

3. 4.1 

3. 10 

2.  75 

2. 40 

2.00 

1.05 

$?7.00 . 

$>.00... 

6.  .10 

.1  16 

4  75 

4.40 

4.05 

3.05 

3.30 

2.95 

2(H) 

2.A1 

1.85 

$•>.00 . 

$•>.00... 

6.70 

6  35 

4  95 

4.00 

4  21 

8.85 

3  .K) 

3.15 

2.80 

2.  40 

2. 0.1 

ISN.OO...... 

$30.00... 

5.90 

5.55 

5.15 

4.80 

4.  45 

4.05 

3.70 

3.35 

3.00 

2.00 

2.25 

$.To  and  over . 

20  piTcent  of  the  excess  over  $.30  idu.s— 

1  $0.00 

$.1.«S 

$5.25 

$4.90 

$4.  .15 

1  $4.15 

$3.80 

$3.45 

j  $3.10 

$2.70 

$2.  .35 

(B)  Wages  paid  after  December  31,  1953, 
At  the  election  of  the  employer  with  re- 
cpect  to  any  employee,  the  employer  shall 
deduct  and  withhold  upon  the  wages  paid 
to  such  employee  after  December  31,  1953, 
a  tax  determined  In  accordance  with  the 
following  tables,  which  shall  be  In  lieu  of 
the  tax  required  to  be  deducted  and  with¬ 
held  under  subaeetioii  (a) 

Par.  4.  There  is  inserted  Immediately 
preceding  §405.205  the  following: 

Sec.  a  10.  cboss  income  of  dependent  of 

TAXPATEB  I  REVENUE  ACT  OF  IBSl,  APPROVED 
OCTOBEB  20,  IBSl], 

(a)  Increase  in  amount  of  gross  income 
permitted.  Section  25  (b)  (1)  (D)  (relating 
to  exemptions  for  dependents  of  taxpayer) 
Is  hereby  amended  by  striking  out  “5500’* 
and  Inserting  in  lieu  thereof  “$600”. 

(b)  Effective  date.  The  amendment  made 
by  subsection  (a)  shall  be  applicable  only 
with  respect  to  taxable  years  beginning  after 
December  31,  1950. 

Par.  5.  Section  405.205,  as  amended 
by  Treasury  Decision  5685,  approved 
January  7.  1949,  is  further  amended  by 
striking  from  paragraph  (f)  (3)  ”$500’* 
and  inserting  in  lieu  thereof  ”$600  (for 
taxable  years  beginning  before  January 
1,  1951,  $500)”,  so  that  such  paragraph 
will  read  as  follows: 

(3)  For  the  employee  to  be  entitled 
on  any  day  of  the  calendar  year  to  a 
withholding  exemption  for  an  individual 
as  a  dependent,  such  individual  must  on 
such  day  be  reasonably  expected  to  re¬ 
ceive  less  than  $600  (for  taxable  years 
beginning  before  January  1,  1951,  $500) 
of  gross  income  for  such  calendar 
year  •  • 

Par.  6.  Section  405.206,  as  amended 
by  'Treasury  Decision  5685,  is  further 
amended  as  follows: 

(A)  By  striking  from  paragraph  (d) 
(3)  ”$500”  and  inserting  in  lieu  thereof 
”$600  (for  taxable  years  beginning  be¬ 
fore  January  1,  1951,  $500)”,  so  that 
such  paragraph  will  read  as  follows: 


(3)  The  employee  finds  that  an  indi¬ 
vidual  claimed  as  a  dependent  on  a  with¬ 
holding  exemption  certificate  will  receive 
$600  (for  taxable  years  beginning  before 
January  1,  1951,  $500)  or  more  of  gross 
income  of  his  or  her  own  during  the  cur¬ 
rent  calendar  year. 

(B)  By  striking  from  paragraph  (g) 
”$500”  and  inserting  in  lieu  thereof  “S600 
(for  taxable  years  beginning  before  Jan¬ 
uary  1,  1951,  $500)",  so  that  such  para¬ 
graph  will  read  as  follows: 

(g)  Thus,  for  example,  a  decrease  in 
the  number  of  withholding  exemptions 
to  which  an  employee  is  entitled  at  the 
beginning  of  the  next  taxable  year  under 
chapter  1  of  the  Internal  Revenue  Code 
results  •  •  •  when  a  dependent  of 

the  employee  begins  to  receive  income 
late  in  the  year  so  that  it  is  reasonable  to 
expect  that  the  dependent  will  have  a 
gross  income  of  $600  (for  taxable  years 
beginning  before  January  1,  1951,  $500) 
or  more  for  the  ensuing  year. 

Because  the  amendments  made  by  this 
Treasury  decision  merely  conform  Regu¬ 
lations  116  to  amendments  of  the  In¬ 
ternal  Revenue  Code  and  because  those 
amendments  are  already  effective  w'ith 
respect  to  the  withholding  of  tax  at 
source  on  W’ages,  it  is  found  that  it  is 
unnecessary  to  issue  this  Treasury  deci¬ 
sion  with  notice  and  public  procedure 
thereon  under  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act  approved 
June  11.  1946,  or  subject  to  the  effective 
date  limitation  of  section  4  (c)  of  that 
act. 

(53  Stat.  178,  467;  26  U.  S.  C.  1439,  3791) 

[SEAL]  Justin  F.  Winkle, 

Acting  Commissioner 
of  iHterncU  Revenue. 

Approved:  April  4,  1952. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury, 

(F.  R.  Doc.  52-4045;  Piled,  Apr.  10,  1953; 
8:45  a.  XXL) 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Celling  Price  Regulation  22,  Arndt.  46] 

CPR  22 — Manufacturers  General 
Ceiunc  Price  Regulation 

FROZEN  BAKERY  PRODUCTS  AND  COOKIES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161  (15  F,  R.  6105),  and  Economic 
Stabilization  Agency  General  Order  No.  2 
(16  F.  R.  638),  this  Amendment  46  to 
Ceiling  Price  Regulation  22  is  hereby 
issued. 

STATEMENT  OF  CONSIDERATIONS 

The  tailored  regulation  for  the  frozen 
and  perishable  bakery  products  industry, 
CPR  135,  issued  simultaneously  with  this 
amendment,  fixes  ceiling  prices  for 
frozen  and  perishable  bakery  products 
and  describes  cookies  that  are  covered  by 
that  regulation.  Prior  to  the  issuance 
of  (T’R  135,  sales  by  bakers  of  frozen 
bakery  products  were  covered  by  CPR 
22.  'The  statement  of  considerations  to 
CPR  135  explains  why  the  frozen  bakery 
products  are  to  be  henceforth  under  that 
regulation  and  not  under  CPR  22.  In 
the  case  of  cookies,  no  standards,  ba.sed 
on  the  nature  of  the  product,  could  be 
devised  in  order  to  deteimine  whether 
a  particular  type  of  cookie  should  be 
covered  by  the  tailored  bakery  regulation 
or  by  CPR  22.  In  the  absence  of  such 
standards,  coverage  as  to  cookies  has 
been  determined  by  reference  to  the  na¬ 
ture  of  the  plant  at  which  they  are  pro¬ 
duced.  Accordingly,  CPR  135  provides, 
in  substance,  that  if  a  plant  is  a  perish¬ 
able  bakery  products  plant,  sales  of 
cookies  baked  at  that  plant  are  under 
that  regulation.  If,  however,  the  plant 
is  primarily  a  biscuit  and  cracker  plant, 
sales  of  cookies  manufactured  at  the 
plant  are  to  be  under  (TPR  22. 

This  amendment  to  paragraph  (c) 
(15)  of  Appendix  A  reflects  the  changes 
resulting  from  the  product  coverage  of 
CPR  135. 

AMENDATORY  PROVISIONS 

Paragraph  (c)  (15)  of  Appendix  A  of 
Ceiling  Price  Regulation  22  is  amended 
to  read  as  follows: 

(15)  Frozen  and  perishable  bakery  product 
Items  within  the  following  product  catego¬ 
ries:  Bread  and  bread-type  rolls;  cakes,  cook¬ 
ies  and  pastries;  sweet  yeast  raised  goods; 
doughnuts  and  crullers  (all  tirpes);  and 
pies;  but  not  Including  aemi-perishable  dry 
bakery  products  such  as  crackers,  blsouits, 
pretzels  or  such  cookies  baked  by  a  manu¬ 
facturer  of  semi -perish  able  dry  bakery  prod¬ 
ucts  as  are  exempt  from  Ceiling  Price  Regu¬ 
lation  135. 

(Sec.  704,  64  Stat.  816,  as  amended;  60  U.  S.  C, 
App.  Sup.  2154.) 

Effective  date.  This  Amendment  46  to 
Ceiling  Price  Regulation  22  is  effective 
May  10.  1952,  or  such  earlier  date  be¬ 
tween  April  10,  1952  and  May  10,  1952, 
as  you  may  select. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

April  10.  1952. 

|P.  R.  Doc.  62-4222;  Piled,  Apr.  10,  1962; 

4:00  p.  m.] 
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[Celling  Price  Regulation  25.  Revised, 
Arndt.  3] 

CPR  25 — Revised  Ceiling  Prices  or  Beef 
Items  Sold  at  Retail 

MISCELLANEOUS  AMENDMENTS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161  (15  F.  R,  6105),  Economic 
Stabilization  Agency  General  Order  2 
(16  F.  R.  738),  Delegation  of  Authority 
by  the  Secretary  of  Agriculture  to  the 
Economic  Stabilization  Agency  with  re¬ 
spect  to  meat  as  amended  (16  F.  R. 
11620)  and  Economic  Stabilization 
Agency  Order  5,  Revision  (16  F.  R, 
11875),  this  Amendment  3  to  Ceiling 
Price  Regulation  25,  Revised,  is  hereby 
Issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  makes  two  substan¬ 
tive  changes  in  Ceiling  Price  Regulation 
25,  Revised. 

(1)  Prior  to  this  amendment.  CPR  25, 
Revised,  allowed  carcasses,  sides,  hinds 
and  fores  to  be  sold  only  by  a  retailer 
operating  in  conjunction  with  a  locker 
plant  under  the  conditions  specified  in 
section  13  (c).  Permission  to  sell  these 
primal  cuts  was  limited  to  locker  plants 
to  preclude  the  possibility  that  sales  of 
these  cuts  at  wholesale  might  be  made 
under  the  higher  retail  ceiling  price 
schedules.  However,  it  appears  that  this 
danger  can  be  avoided  by  allowing  these 
primal  cuts  to  be  sold  only  by  retailers 
who  have  customarily  made  such  sales 
in  the  past.  Therefore,  this  amendment 
allows  such  retailers  to  sell  these  primal 
cuts  as  provided  in  section  13  (c). 

(2)  Prior  to  this  amendment,  a  route 
truck  seller  of  beef  at  retail  was  required 
to  determine  his  store  group  under  sec¬ 
tion  30  by  considering  his  truck  as  a 
store  and  was  required  to  use  the  ceil¬ 
ing  prices  applicable  to  his  store  group 
for  the  zone  in  which  his  truck  operated. 
A  survey  of  the  best  data  available  shows 
that  route  truck  sellers  have  higher  ex¬ 
penses  of  doing  business  than  other  re¬ 
tailers  and  that  their  historical  markups 
were  generally  higher  than  for  other  re¬ 
retailers.  To  compensate  for  their 
higher  expenses  and  to  insure  them  their 
customarily  higher  markups,  this  amend¬ 
ment  provides  that  route  truck  sellers 
shall  use  the  ceiling  prices  applicable  to 
Groups  1  and  2  stores  for  the  zone  in 
which  their  truck  operates.  To  these 
ceilings  they  may  add  6  cents  per  pound. 
A  person  who  sells  beef  to  consumers 
from  a  truck  and  who  does  not  meet  the 
requirements  specified  for  a  route  truck 
seller  may  not  take  the  6-cent  addi¬ 
tion  but  must  continue  to  treat  his  truck 
as  a  store  and  determine  his  group  clas¬ 
sification  under  section  30.  If  such  truck 
is  one  of  several  under  one  ownership,  all 
the  trucks  must  be  considered  stores 
under  one  owuiership  under  that  section. 

In  formulating  this  amendment,  the 
Director  of  Price  Stabilization  has  con¬ 
sulted  extensively  with  industry  repre¬ 
sentatives  including  trade  association 
representatives,  and  has  given  full  con¬ 
sideration  to  their  recommendations.  In 
his  judgment,  the  provisions  of  this 
amendment  are  generally  fair  and  equi¬ 
table  and  are  necessary  to  effectuate  the 
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purposes  of  Title  TV  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
comply  with  all  the  applicable  standards 
of  that  act. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  25,  Revised, 
is  amended  in  the  following  respects: 

1.  Section  13  (c)  is  amended  to  read 
as  follows : 

(c)  Wholesale  beef  cuts.  It  shall  not 
be  considered  an  evasion  for  a  retailer, 
whether  or  not  operating  in  conjunction 
with  a  locker  plant,  who  for  six  months 
prior  to  April  30,  1951,  customarily  sold 
to  consumers  beef  carcasses,  sides,  fore¬ 
quarters  or  hindquarters  for  which  ceil¬ 
ing  prices  have  not  been  established  in 
section  40  of  this  regulation,  to  sell  such 
a  wholesale  cut  to  consumers.  The  price 
for  such  a  wholesale  cut  shall  not  exceed 
$2.25  per  cwt.,  more  than  the  maximum 
price  established  in  Ceiling  Price  Regu¬ 
lation  24  for  such  a  wholesale  cut  of  the 
same  grade,  if  sold  to  a  retailer  by  a 
wholesaler  at  the  location  of  the  retail¬ 
er’s  store.  However,  the  additions  pro¬ 
vided  for  in  sections  41,  43,  44,  45  and  46 
of  Ceiling  Price  Regulation  24,  may  not 
be  added  to  your  ceiling  price.  Such  re¬ 
tailers  may  charge,  in  addition  to  those 
celling  prices,  the  prices  determined  un¬ 
der  Ceiling  Price  Regulation  34  for  such 
of  their  customary  services — for  ex¬ 
ample,  freezing,  cutting  the  wholesale 
cuts  into  smaller  cuts,  packaging,  proc¬ 
essing,  or  other  similar  services — as  they 
provide  to  their  customers. 

2.  Section  32  is  amended  by  adding. 
Immediately  following  section  32  (d)  (2), 
the  following  paragraph: 

(e)  Route  truck  sellers.  If  you  are  a 
route  truck  seller,  you  shall  treat  each 
truck  as  a  separate  store.  Your  store 
group  classification  shall  be  Groups  1 
and  2  and  on  each  sale  you  may  add  6 
cents  per  pound  to  the  ceiling  prices 
applicable  to  Groups  1  and  2  stores  in 
the  zone  in  which  your  truck  operates. 

3.  Section  50  is  amended  by  adding. 
Immediately  following  section  50  (m), 
the  following  definition: 

(n)  “Route  truck  seller  means  a  per¬ 
son: 

(1)  Who  makes  sales  of  beef  to  con¬ 
sumers  from  stock  carried  in  a  truck; 

(2)  Whose  first  record  of  the  trans¬ 
action  is  made  concurrently  with  the 
delivery  of  the  beef  sold ; 

(3)  Who  has  sold  beef  in  this  manner 
at  any  time  between  January  1, 1950  and 
April  30.  1951; 

(4)  Who  does  not  sell  or  deal  in  meat 
In  any  other  manner. 

4.  Appendix  3  is  amended  by  adding. 
Immediately  following  Appendix  3  (p) 
the  following  definitions: 

(q)Bee/  carcass  means  and  Is  limited  to 
two  sides  of  beef  or  two  hindquarters  and 
two  forequarters  derived  In  either  case  from 
the  same  beef  animal  which  shall  be  dressed 
In  the  following  manner:  The  head  shall  be 
removed  by  disjointing  at  the  socket  Joint 
(occlpitoatlls).  The  hide  shall  be  entirely 
removed.  The  belly  shall  be  opened  by  cut¬ 
ting  or  sawing  through  the  aitch  bone 
(symphysls-pelvls)  down  the  belly  In  a 
straight  line  to  the  center  of  the  sternum 


bone  and  continuing  through  the  sternum 
bone  to  the  neck.  All  the  viscera  (not  In¬ 
cluding  the  kidneys  and  the  kidney  fat)  shall 
be  removed.  The  heart  (mediastinal)  fat, 
caul  fat  and  the  sweetbreads  from  the  neck 
shall  be  entirely  removed.  The  front  feet 
shall  be  detached  at  the  lower  knee  (carpo¬ 
metacarpal)  Joint  and  the  hind  legs  shall  be 
detached  at  the  hock  (tarso-meta  tarsal 
Joint).  The  tall  shall  be  removed  leaving 
not  more  than  two  tall  (caudal)  vertebrae 
remaining  attached  to  the  carcass. 

In' dressing  cows  the  udders  shall  be  en¬ 
tirely  removed.  In  dressing  steers,  stags, 
and  bulls  the  entire  genlto-urlnary  tract 
shall  be  removed.  The  carcass  shall  be  sepa¬ 
rated  Into  two  sides  by  splitting  or  sawing 
the  chine  bones  as  nearly  as  possible  through 
the  center  of  the  spinal  column  and  spinous 
processes  so  that  the  spinal  cord  Is  fully  ex¬ 
posed.  The  muscular  portion  of  the  skirt 
(diaphragm)  shall  be  left,  attached  to  the 
carcass  but  the  non-muscular  part  (centrum 
tendlneum)  shall  be  trimmed  so  as  to  leave 
not  more  than  Inch  of  it  remaining  adja¬ 
cent  to  the  red  (muscle)  meat.  Bruises  and 
grubs  shall  be  trimmed  out.  The  hanging 
tender  shall  be  left  on  the  carcass.  The  In¬ 
side  of  the  carcass  shall  be  thoroughly 
cleaned  by  washing.  The  beef  carcass  shall 
not  be  broken  In  any  other  manner  than  as 
provided  below. 

(r)  Side  of  beef  means  a  hindquarter  and 
forequarter  separated  or  attached  which  are 
derived  from  one  side  of  a  beef  animal  and 
which  have  been  dressed  in  accordance  with 
the  specifications  applicable  to  ‘‘beef  carcass". 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  Amendment  3  to 
Ceiling  Price  Regulation  25,  Revised,  is 
effective  April  10,  1952. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Ellis  Arnall, 

Director  of  Price  Stabilization, 
April  10.  1952. 

[F.  R.  Doc.  52-4219;  Filed.  Apr.  10,  1952; 

12:04  p.  m.] 


[Celling  Price  Regulation  135] 

CPR  135 — Bakers,  Wholesale  and  Retail 
Distributors  of  Frozen  and  Perish¬ 
able  Bakery  Items 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended  (Pub.  Law  774, 
81st  Cong.,  Pub.  Law  96,  82d  Cong.) ,  Ex¬ 
ecutive  Order  10161,  and  Economic  Sta¬ 
bilization  Agency  General  Order  No.  2, 
this  Ceiling  Price  Regulation  135  is  here¬ 
by  issued. 

statement  of  considerations 

This  regulation  establishes  ceiling 
prices  for  sales  by  bakers,  wholesale  dis¬ 
tributors  and  retail  (iistributors  of 
perishable  and  frozen  bakery  items  with¬ 
in  the  following  product  categories: 
bread  and  bread-type  rolls;  cakes,  cook¬ 
ies  and  pastries;  sweet  yeast-raised 
goods;  doughnuts  and  crullers;  and  pies. 

Nature  and  importance  of  the  indus~ 
try;  coverage  of  regulation.  The  perish¬ 
able  bakery  product  industry  is  of  vital 
Importance  to  the  consumer,  the  farmer 
and  the  economy,  generally.  Consumers 
In  this  country  are  presently  spending 
about  $4,750,000,000  a  year  for  its  prod- 
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ucts.  In  terms  of  consumer  spending, 
only  the  meat  and  poultry,  fresh  fruits 
and  vegetables  and  dairy  products  in* 
dustries  are  of  greater  consequence. 
Bread  and  bread- type  rolls,  in  general, 
and  white  pan  bread,  in  particular,  are 
the  most  important  items  produced  by 
the  Industry.  Of  the  amounts  spent  by 
consumers  on  the  Industry’s  products, 
approximately  51  percent,  or  $2,436,000,- 
000  is  accounted  for  by  bread  and  bread - 
type  rolls;  and  of  this  amount,  about  80 
percent  consists  of  sales  to  consumers  of 
white  pan  bread.  These  facts  indicate 
the  significance  of  these  items  to  the  cost 
of  living. 

The  Industry  comprises  four  major 
groups  consisting  of  wholesale,  retail, 
house-to-house  and  chain  grocery  store 
bakers.  These  groups  are,  in  turn,  gen¬ 
erally  subdivided  according  to  the  pre¬ 
dominant  nature  of  the  bakery  items 
sold  (such  as  cake,  pies  or  bread)  and 
the  size  and  number  of  units  operated  by 
a  particular  baker.  These  range  in  size 
from  the  very  small  family  operated 
bakery  to  large  mechanized  plants  with 
a  large  labor  force  and  a  wider  area  of 
distribution. 

Because  of  the  perishable  and  bulky 
nature  of  his  items,  the  baker’s  area  of 
distribution  is,  generally,  local.  Simi¬ 
larly,  perishability  makes  it  imperative 
for  him  to  move  his  items  from  bakery  or 
plant  as  quickly  as  possible.  For  these 
reasons,  he  ties  his  distribution  opera¬ 
tions  closely  to  his  baking  operations  in 
one  of  the  following  ways.  First,  and 
most  commonly,  he  maintains  his  own 
vehicles  and  driver-salesmen  personnel 
to  sell  his  items  along  regular  routes  to 
grocers,  restaurants,  house-to-house  to 
ultimate  consumers,  and  the  like.  Sec¬ 
ond,  he  may  sell  his  items  to  independ¬ 
ent  wholesale  or  retail  distributors,  com¬ 
monly  called  “bobtailers”,  for  route  dis¬ 
tribution.  Third,  he  may  distribute  both 
by  means  of  his  own  driver-salesmen 
and  by  means  of  “bobtailers”.  Because 
the  “bobtailers”  are  so  integral  a  part  of 
the  industry’s  distribution  system,  the 
coverage  of  this  regulation  has  been  ex¬ 
tended  to  include  them. 

Generally  speaking,  bakers  doing  less 
than  $100,000  business  a  year  may  expe¬ 
rience  difficulty  in  determining  ceiling 
prices  under  this  regulation  because  of 
lack  of  records.  Accordingly,  such  bak- 
ei-s  are  given  the  option  of  using  this  reg¬ 
ulation  or  of  remaining  under  the  Gen¬ 
eral  Ceiling  Price  Regulation  (GCPR) 
or  Supplementary  Regulation  (SR)  80 
to  the  GCPR. 

Frozen  bakery  items,  that  is.  items 
sold  in  frozen  form  (either  pre-baked  or 
fully  baked)  are  a  relatively  recent  de¬ 
velopment  in  the  Industry.  This  type  of 
product  was  introduced  during  World 
War  n.  This  regulation  covers  frozen 
items  because  they  are  produced  and 
sold  by  retail  bakers  and  other  specialty 
bakers  subject  to  the  regulation. 

Restaurants,  hotels  and  other  eating 
establishments  are  bakers  with  respect 
to  ofl-the-premises  sales  of  items  which 
they  themselves  bake.  They  must  de¬ 
termine  ceiling  prices  for  such  sales 
under  this  regulation,  the  GCPR  or  SR 
80  to  the  GCPR,  whichever  Is  applicable 
to  them. 


Grocers  and  manufacturers  of  semi- 
perishable  dry  bakery  products,  such  as 
biscuits  and  crackers,  are  exempt  from 
this  regulation.  Generally  speaking, 
grocers  continue  under  the  GCPR  or 
CPRs  15  and  16  (In  the  case  of  cookies) ; 
and  manufacturers  of  the  semiperlsh- 
able  dry  bakery  products  remain  subject 
to  Ceiling  Price  Regulation  22. 

Basic  pricing  approach.  This  regu¬ 
lation  is  being  issued  to  establish  a  level 
of  ceiling  prices  for  the  industry  which 
is  generally  fair  and  equitable;  to  re¬ 
move  price  distortions  existing  under  the 
GCPR  and  SR  80  to  the  GCPR;  and  to 
provide  provisions  tailored  to  the  needs 
of  the  industry. 

Under  the  standards  adopted  by  this 
OfiBce,  ceiling  prices,  if  they  are  to  be 
deemed  fair  and  equitable,  must  permit 
an  industry  to  earn  net  profits  before 
taxes  and  with  adjustments  for  changes 
in  net  worth  which  are  at  least  equal  to 
85  percent  of  average  industry  net  prof¬ 
its  during  the  three  best  years  of  the 
period  1946-1949.  On  the  basis  of  in¬ 
formation  obtained  from  a  survey  of  the 
industry  and  from  other  sources,  it  ap¬ 
pears  that  the  level  of  industry  earn¬ 
ings.  under  the  GCPR  and  SR  80  to  the 
GdTR.  is  below  this  standard.  To  re¬ 
store  the  industry  to  a  position  in  which 
bakers,  generally,  can  realize  the  level  of 
profits  required  under  the  earnings 
standard,  the  regulation  provides  for  an 
across-the-board  increase  of  16  percent 
in  1949  prices.  The  year  1949  w’as  se¬ 
lected  as  the  base  period  because  it  was 
the  most  recent  year  of  normal  business 
activity  for  the  industry.  The  fixed  per¬ 
centage  applied  to  1949  prices  reflects, 
among  other  things,  the  rate  of  cost  in¬ 
creases  in  the  industry  generally  from 
1949  to  approximately  July  31,  1951. 
Furthermore,  the  fixed  percentage  re¬ 
flects  adjustments  made  for  increases  in 
certain  costs,  other  than  ingredient 
costs,  since  July  1951  to  the  present  and 
for  certain  cost  increases  that  will  take 
place  in  the  immediate  future.  As  a  re¬ 
sult  of  these  adjustments,  it  is  expected 
that  the  ceiling  prices  established  by 
this  regulation  for  the  industry  in  gen¬ 
eral  will  meet,  for  some  time  to  come, 
the  earnings  standard  upon  which  the 
regulation  is  based.  Applying  a  fixed 
percentage  was  deemed  practicable  be¬ 
cause  survey  data  indicate  that  the  rate 
of  industry  cost  increases  during  this 
period  was  generally  uniform  through¬ 
out  the  country.  The  net  effect  of  this 
regulation  will  be  a  slight  increase  in  the 
present  level  of  bread  prices  and  a  great¬ 
er  increase  in  present  sweet  goods  price 
levels. 

Self-calculation  of  adjustments  W’as 
rejected  for  several  reasons.  First,  it 
would  result  in  a  complex  regulation 
placing  an  undue  burden  on  individual 
bakers.  The  elaborate  accounting  sys¬ 
tems  and  records  required  for  this  pur¬ 
pose,  and  the  diflBculties  Involved  in  com¬ 
puting  various  kinds  of  cost  increases 
are  fundamentally  incompatible  with  the 
requirements  of  a  regulation  covering  an 
industry  with  so  large  a  number  of  small 
concerns.  Applying  a  fixed  factor,  on 
the  other  hand,  permits  calculation  of 
ceiling  prices  on  the  basis  of  elementary 
records  and  simplifies  record  keeping 


and  reporting  provisions.  Second,  prices, 
especially  of  bread  and  bread-type  rolls, 
are  uniform  within  trading  areas,  if 
self-calculation  were  applied,  many  dif¬ 
ferent  individual  ceilings  would  result, 
making  it  difficult  to  reestablish  area 
prices  at  an  equitable  level.  Third,  a 
self-calculating  price  regulation,  in  this 
complex  Industry  consisting  of  many 
sellers,  is  difficult  to  administer  and  to 
enforce. 

Bakers.  For  items  sold  during  1949, 
the  baker  calculates  his  ceiling  price  to 
his  largest  buying  class  of  purchasers 
by  first  finding  the  highest  price  at  which 
he  sold  the  item  to  that  class  during 
1949,  and  then  multiplying  that  price 
by  1.16.  The  baker  then  calculates  his 
ceiling  prices  to  other  classes  of  pur¬ 
chasers  by  applying  his  GCPR  differen¬ 
tials.  GCPR  differentials  rather  than 
1949  differentials  are  used  because  GCPR 
records  are  more  readily  available.  Re¬ 
ports  are  required  only  of  the  ceiling 
prices  for  the  baker’s  tluree  best  selling 
bread  and  bread-type  roll  items  and  no 
reports  are  required  for  his  sweet  goods 
items. 

In  the  case  of  items  not  sold  during 
1949,  new  sellers  and  sales  to  new  cla.sses 
of  purchasers,  the  sequence  of  pricing 
provisions  used  by  bakers  varies,  depend¬ 
ing  upon  whether  the  item  is  a  white 
pan  bread  item  or  an  item  other  than 
white  pan  bread.  For  white  pan  bread, 
the  technique  of  borrowing  competitors’ 
ceiling  prices  is  used  because  it  is  the 
most  reliable  and  convenient  method  for 
these  relatively  standardized  items.  Re¬ 
porting,  of  course.  Is  required  because 
the  Importance  of  white  bread  to  the 
cost  of  living  is  such  as  to  warrant  no¬ 
tice  to  the  OPS  district  office  for  its  re¬ 
view.  Other  bakery  items  are  less 
standardized  and  the  baker  may  fre¬ 
quently  bake  new  items  with  changes 
in  season  and  for  other  reasons.  Ac¬ 
cordingly,  the  technique  of  applying 
markups  from  other  items  in  the  baker’s 
line  provides  the  most  expedient  way  of 
calculating  ceiling  prices.  However,  if 
the  baker  is  unable  to  use  this  tech¬ 
nique,  he  may  borrow  a  competitor’s 
ceiling  prices.  No  reporting  is  required 
for  items  other  than  white  pan  bread 
because  it  would  Impose  a  burden  on 
bakers  out  of  all  proportion  to  the  sig¬ 
nificance  of  the  items  to  the  cost  of  liv¬ 
ing.  Reports  are  thus  held  to  a  mini¬ 
mum,  and  even  where  they  are  required 
the  baker  may  immediately  sell  the 
Items  covered  at  his  ceiling  prices  as  soon 
as  he  has  mailed  his  report.  Fiirther- 
more,  where  a  baker  applies  for  a  ceil¬ 
ing  price  because  he  cannot  u.se  other 
provisions  of  the  regulation,  he  may  sell 
the  item  after  15  days  unless  otherwise 
notified  by  his  district  OPS  office.  The 
provisions  are  thus  tailored  to  the  spe¬ 
cial  problems  of  the  Industry  and  are 
relatively  easy  to  apply. 

Other  sections  of  the  regulation  pro¬ 
vide  for  weight  adjustments  to  reflect 
changes  in  ceiling  prices;  ceiling  price 
adjustments  for  sweet  goods  items  to  re¬ 
flect  increase  in  Ingredient  cost  in¬ 
creases;  a  series  of  special  provisions  re¬ 
lating  to  uniform  price  line  ceiling  prices; 
and  adjustments  in  the  celling  prices  of 
low-end  sellers. 
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The  weight  adjustment  provisions  per¬ 
mit  the  baker  to  increase  or  decrease  the 
ceiling  price  of  an  item  so  long  as  he  gives 
the  consumer  the  same  number  of  baked 
ounces  per  penny  value  as  was  previously 
required  of  him.  However,  such  adjust¬ 
ments  of  ceiling  prices  are  limited  to 
cases  of  weight  changes  of  no  more  than 
15  percent,  because  a  weight  variation  of 
a  greater  amount  is  likely  to  involve  cost 
changes  which  would  be  more  accurately 
reflected  if  the  ceiling  price  of  the  item 
were  calculated  under  the  provisions  for 
new  items. 

The  provisions  permitting  changes  in 
ceiling  prices  to  reflect  certain  net 
changes  in  ingredient  costs  are  restricted 
to  sweet  goods  items.  Sweet  goods  lines 
contain  a  wide  variety  of  ingredients 
which  are  combined  in  a  wide  range  of 
proportions.  Consequently,  self -calcu¬ 
lation  of  adjustments  in  the  ceiling  prices 
of  these  items  is  the  only  practicable 
method  of  fixing  ceiling  prices  which 
will  permit  the  baker  to  pay  i(p  to  par¬ 
ity  prices  for  the  ingredients  covered. 
No  such  adjustments  are  provided  for 
bread  and  bread-type  rolls.  Generally 
speaking,  since  ingredients  represent  a 
relatively  small  proportion  of  total  bread 
and  bread-type  roll  costs,  sharp  and  sub¬ 
stantial  changes  in  ingredient  costs  must 
occur  before  there  are  significant 
changes  in  unit  costs.  Moreover,  since 
the  items  are  relatively  standardized, 
this  Office  can  practically,  and  will,  take 
appropriate  action  when  changes  in 
those  costs  are  such  that  adjustments  in 
ceiling  prices  are  justified.  Self-calcu¬ 
lation  of  adjustments,  on  the  other 
hand,  may  result  in  increases  in  ceiling 
prices  which  turn  upon  fortuitous  cir¬ 
cumstances,  such  as  breaks  in  fractions 
of  a  cent,  rather  than  upon  cost  changes 
which  actually  w'arrant  changes  in  price. 
Because  of  the  importance  of  bread  and 
bread-type  rolls  to  the  cost  of  living, 
price  changes,  depending  upon  such  cir¬ 
cumstances,  cannot  be  permitted. 

Distributors.  Information  presented 
to  this  Office  indicates  that  distributors 
customarily  realize  percentage  markups 
over  costs  of  acquisition.  The  provisions 
of  this  regulation  permit  them  to  con¬ 
tinue  to  do  so.  Generally  speaking,  the 
percentage  markups  realized  or  applied 
under  this  regulation  are  GCPR  percent¬ 
age  markups.  These  markups,  rather 
than  markups  during  May-June  1950, 
are  used  for  tw'O  reasons.  First,  applying 
more  recent  markups  will  be  more  con¬ 
venient  for  distributors.  Second,  accord¬ 
ing  to  representations  of  members  of  the 
industry,  there  has  not  been  a  substan¬ 
tial  change  since  May-June  1950,  in 
the  distributors’  percentage  markups. 
Should  data  Indicate  the  contrary,  steps 
will  be  taken  to  amend  the  distributors’ 
provisions. 

FINDINGS  OF  THE  DIRECTOR 

In  the  formulation  of  this  regulation, 
the  Director  of  Price  Stabilization  has 
consulted  w'ith  industry  representatives. 
Including  trade  association  representa¬ 
tives,  to  the  extent  practicable  and  has 
given  full  consideration  to  their  recom¬ 
mendations.  In  the  Director’s  judgment 
the  ceiling  prices  established  by  this  reg¬ 
ulation  are  generally  fair  and  equitable 
and  are  necessary  to  effectuate  the  pur¬ 


poses  of  Title  rv  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

Every  effort  has  been  made  to  conform 
this  regulation  to  existing  business  prac¬ 
tices,  cost  practices  or  methods,  or  means 
or  aids  to  distribution.  Insofar  as  any 
provisions  of  this  regulation  may  oper¬ 
ate  to  compel  changes  in  the  business 
practices,  cost  practices  or  methods,  or 
means  or  aids  to  distribution,  such  provi¬ 
sions  are  found  by  the  Director  of  Price 
Stabilization  to  be  necessary  to  prevent 
circumvention  or  evasion  of  this  regu¬ 
lation. 

As  far  as  practicable,  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  the  furtherance 
of  the  objectives  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended;  to  parity 
prices  and  the  other  minimum  require¬ 
ments  of  the  law%  including  prices  pre¬ 
vailing  during  the  period  from  May  24, 
1950  to  June  24,  1950,  inclusive;  to  the 
standards  set  forth  in  sections  492  (d) 
and  402  (k)  of  the  act;  and  to  relevant 
factors  of  general  applicability. 

REGULATORY  PROVISIONS 
Article  I — lNTRODucTor.T  Provisions 

See. 

1.1  What  this  regulation  does. 

1.2  Provisions  to  be  used. 

Article  II — Bakers 

CEILING  prices  FOR  ITEMS  SOLO  DURING  1949 

2.1  Celling  prices  for  Items  sold  during 

1949. 

CEILING  PRICES  FOR  BAKERY  ITEMS  NOT  SOLD 
DURING  194  9,  AND  CEILING  PRICES  FOR  NEW 
SELLERS  AND  SALES  TO  NEW  CLASSES  OF  PUR¬ 
CHASERS 

2.2  White  pan  bread. 

2.3  Items  other  than  white  pan  bread. 

2.4  Individual  authorization  of  celling 

prices. 

ADJUSTMENTS  OF  WEIGHT  FOR  CHANGES  IN  CEIL¬ 
ING  PRICES  AND  ADJUSTMENTS  OF  CEILING 
PRICES  FOR  CHANGES  IN  INGREDIENT  COSTS 

2.5  Adjustment  of  weight  to  reflect  changes 

In  celling  prices. 

2.6  Adjustment  In  sweet  goods  celling 

prices  for  Increases  In  ingredient 
costs. 

UNIFORM  PRICE  LINE  CEILING  PRICES 

2.7  Alternative  method  of  calculating  uni¬ 

form  price  line  celling  prices. 

2.8  Addition  of  Items  to  a  uniform  price 

line. 

2.9  Adjustment  of  weight  to  reflect 

change  In  uniform  price  line  celling 
prices. 

2.10  Adjustment  of  uniform  price  line  cell¬ 

ing  prices  for  Increases  In  Ingredient 
costs. 

OTHER  PROVISIONS  FOR  BAKERS 

2.11  Notices  of  ceiling  prices. 

2.12  Individual  adjustment  of  bread  and 

bread-type  roll  celling  prices. 

Article  HI — Wholesale  and  Retail  Dis¬ 
tributors 

8.1  General  method  of  determining  ceiling 

prices. 

3.2  Celling  prices  for  distributors  unable 

to  price  under  section  3.1. 

3.3  Individual  authorization  of  celling 

prices. 

8.4  Changes  In  celling  prices  to  reflect 

changes  in  your  suppUer’s  ceUlng 
prices. 

8.5  Notices  of  celling  prices. 


Article  IV — General  Provisions 

Sec. 

4.1  Fractions  of  a  cent. 

4.2  Excise,  sales  or  similar  taxes. 

4.3  Modlflcatlon  of  celling  prices  by  the 

Director  of  Price  Stabilization. 

4.4  Records. 

4.5  Sales  slips  and  receipts. 

4.6  Transfer  of  business. 

4.7  Adjustable  pricing. 

4.8  Interpretations. 

4.9  Petitions  for  amendment. 

4.10  Prohibitions  and  violations. 

4.11  Evasions. 

4.12  Supplementary  regulations. 

4.13  Definitions. 

Althoritt:  Sections  1.1  through  4.13  is¬ 
sued  under  sec.  704,  64  Stat.  816,  as  amended; 
60  U.  S.  C.  App.  Sup.  2154.  Interpret  or  apply 
Title  IV,  64  Stat.  803,  as  amended;  50  U.  S.  C. 
App.  Sup.  2101-2110,  E.  O.  10161,  Sept.  9, 
1950,  15  F.  R.  6105:  3  CFR,  1950  Supp. 

Article  I — Introductory  Provisions 

Section  1.1  What  this  regulation 
does — (a)  Coverage.  This  regulation 
establishes  ceiling  prices  for  sales  by 
bakers,  wholesale  distributors  and  retail 
distributors  of  perishable  and  frozen 
bakery  items  falling  within  the  following 
product  categories:  bread  and  bread- 
type  rolls;  cakes,  cookies  and  pastries: 
sweet  yeast-raised  goods;  doughnuts  and 
crullers;  and  pies. 

(b)  Exemptions.  The  following  sales 
are  exempt  from  this  regulation: 

(1)  Sales  of  bakery  items  not  spe¬ 
cifically  exempted  by  any  subparagraphs 
of  this  paragraph  if  you  are  a  baker  (i) 
whose  gross  sales  of  bakery  items  for  off- 
premises  consumption  at  all  selling  es¬ 
tablishments  owned  or  operated  by  you 
were  less  than  $100,000  during  your  last 
complete  fiscal  year  prior  to  the  effective 
date  of  this  regulation;  and  (ii)  you  elect 
to  be  exempt  from  this  regulation.  The 
GCPR,  SR  80  to  the  GCPR  or  such  appli¬ 
cable  regulation  as  may  hereafter  be 
issued  governs  your  sales  of  bakery  items 
if  you  are  such  a  baker. 

(2)  Sales,  except  sales  by  retail  dis¬ 
tributors,  of  bakery  items  when  pur¬ 
chased  and  resold  to  ultimate  consumers 
or  when  purchased  and  served  to  ulti¬ 
mate  consumers  without  in  either  case 
substantially  changing  the  items.  The 
term  “retail  distributors’’  is  defined  in 
section  4.13.  If  you  bake  some  bakery 
items  and  sell  them,  and  purchase  and 
resell  others  without  substantially 
changing  them,  this  exemption  does  not 
extend  to  the  former  group.  The  sales 
which  are  exempt  from  this  regulation 
Include,  but  are  not  limited  to,  sales  by 
a  grocery  store,  restaurant,  cafeteria,  or 
hotel  which  purchases  and  resells  a  bak¬ 
ery  item  without  substantially  changing 
the  item.  Ceiling  prices  for  these  retail 
sales  of  perishable  and  frozen  bakery 
items  are  fixed  by  the  following  regula¬ 
tions  for  the  following  kinds  of  sellers: 
Kind  of  seller  and  Ceiling  Price  Regulation 

Grocers:  The  GCPR  (for  sales  of  all  bakery 
Items  except  cookies):  CPRs  15  and  16  (for 
sales  of  cookies). 

Restaurants,  cafeterias  and  hotels:  CPR 
134  (for  sales  or  serving  for  on-premises  con¬ 
sumption)  ;  the  GCPR  (for  sales  of  all  bakery 
items  except  cookies  for  on-premises  con¬ 
sumption);  the  GCPR  or  CPRs  15  and  16, 
whichever  is  applicable  (for  sales  of  cookies 
for  off -premises  consumption). 
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RULES  AND  REGULATIONS 


The  regulations  listed  above  are  those 
now  in  effect.  Regulations,  or  amend¬ 
ments  of  existing  regulations,  hereafter 
issued  may  alter  the  coverage  described 
above. 

( 3 )  Sales  of  holiday  fruit  cake.  By  vir¬ 
tue  of  Amendment  18  to  the  GCPR, 
prices  for  this  item  are  not  controlled. 

(4)  Sales  of  cookies  by  a  biscuit  and 
cracker  manufacturer  if:  (i)  The  cookies 
were  baked  at  a  plant  which  produced 
semiperishable  dry  bakery  products  and 
<ii)  the  sales  of  semiperishable  dry  bak¬ 
ery  products  produced  in  the  plant 
amounted,  during  his  last  completed  fis¬ 
cal  year  prior  to  the  effective  date  of  this 
regulation,  to  50  percent  or  more  of  the 
gross  sales  of  products  produced  there. 
CPR  22  governs  his  sales  of  such  cookies. 
Sales  of  such  cookies  by  a  person  other 
than  a  manufacturer  are  governed  by 
CPRs  14,  15  or  16,  or  the  GCPR,  which¬ 
ever  is  applicable  to  him. 

(5)  Sales  of  cookies  by  a  wholesale 
distributor  if,  prior  to  the  effective  date 
of  this  regulation,  CPR  14  governed  his 
sales  of  cookies.  CPR  14  continues  to 
govern  bis  sales  of  cookies. 

(c)  Where  this  regulation  applies. 

This  regulation  applies  in  the  48  States 
of  the  United  States  and  the  District  of 
Columbia. 

Sec.  1.2.  Provisions  to  be  used.  If  you 
are  a  baker  you  wull  find  the  sections 
which  you  use  for  calculating  your  ceil¬ 
ing  prices  in  Article  11  of  this  regula¬ 
tion.  If  you  are  a  wholesale  distributor 
or  a  retail  distributor  of  bakery  items, 
you  will  find  the  sections  which  you  use 
for  calculating  your  ceiling  prices  in  Ar¬ 
ticle  ni  of  this  regulation.  If  you  are 
covered  by  this  regulation,  you  must  also 
read  and  comply  with  those  general  pro¬ 
visions  of  Article  IV  which  apply  to  you. 

Article  II — Bakers 

CEILING  prices  FOR  ITEMS  SOLD  DURING 
1949 

Sec.  2.1.  Ceiling  prices  for  items  sold 
during  1949 — (a)  Your  largest  buying 
class  of  purchasers.  Your  ceiling  price 
for  an  item  to  your  largest  buying  class 
of  purchasers  is  the  highest  price  at 
which  you  sold  the  item  to  that  class 
during  the  year  1949  multiplied  by  1.16. 

(b)  Other  classes  of  purchasers:  terms 
and  conditions  of  sale.  You  calculate 
your  ceiling  prices  to  other  classes  of 
purchasers  by  applying  to  your  ceiling 
price,  as  calculated  under  paragraph 

(a)  of  this  section,  the  most  recent  price 
differentials  which  you  were  required  to 
have  in  effect  under  the  regulation  ap¬ 
plicable  to  you  during  the  1-year  period 
February  1,  1951,  to  February  1.  1952. 
Similarly,  for  each  class  of  purchaser 
you  must  maintain  the  most  recent  de¬ 
livery  terms,  cash,  trade  and  volume  dis¬ 
counts.  allowances,  premiums  and  ex¬ 
tras,  deductions  and  other  terms  and 
conditions  of  sale  which  you  were  re¬ 
quired  to  have  in  effect,  under  the  regu¬ 
lation  applicable  to  you  during  the 
1-year  period  February  1,  1951  to  Feb¬ 
ruary  1,  1952. 

Example.  You  are  a  baker  whose  largest 
dollar  volume  of  bales  of  a  16-ounce  loaf  of 
rye  bread  is  made  to  restaurants.  As  of  Feb¬ 
ruary  1.  1952,  you  were  under  the  GCPR. 
You  wish  to  ascertain  your  ceiling  price  for 


the  sale  of  a  loaf  of  that  bread  to  a  retail 
store.  You  must  first  calculate  your  ceiling 
price  for  a  sale  of  the  item  to  restaurants. 
Assume  that  your  highest  price  for  the  Item 
to  restaurants  In  1949  was  $0.12.  Multiply 
$0.12  by  1.16.  This  gives  you  a  price  of 
$0.1392  which,  when  the  fraction  is  rounded 
pursuant  to  section  4.1,  gives  you  a  celling 
price  of  $0.14  for  a  16-ounce  loaf  of  rye 
bread  sold  to  a  restaurant. 

Assume,  further,  that  your  GCPR  differ¬ 
ential  for  sales  to  retail  grocery  stores  Is 
$0.01  more  than  your  GCPR  ceiling  price  for 
sales  to  restaurants.  Adding  this  $0.01 
GCPR  differential  to  your  celling  price  for 
restaurant  sales,  you  find  that  your  ceil¬ 
ing  price  for  sales  of  a  16-ounce  loaf  of 
rye  bread  to  a  retail  store  Is  $0.15. 

Example.  You  are  a  baker  whose  largest 
dollar  volume  of  sales  of  a  16-ounce  loaf  of 
rye  bread  is  made  to  retail  grocery  stores. 
As  of  February  1,  1952  you  were  pricing  your 
rye  bread  under  the  GCPR.  You  wish  to  as¬ 
certain  your  ceiling  price  for  the  sale  of  lOO 
loaves  of  that  bread  to  a  wholesale  distrib¬ 
utor.  Assume  that  your  ceiling  price  for 
a  sale  of  that  Item  to  a  retail  grocery  store 
Is  $0.14.  Assume,  further,  that  your  ceiling 
price,  fixed  under  the  GCPR,  for  sales  to 
wholesale  distributors  is  20  percent  off  yotir 
retail  grocery  store  prices.  Your  celling 
price  upon  the  sale  of  100  loaves  to  a  whole¬ 
sale  distributor  is  $14.00  ($0.14  z  100)  less  a 
discount  of  $2.80  ($14.00  x  20)  or  $11.20. 

(c)  Reports.  (1)  You  may  not  begin 
to  sell  any  bread  or  bread-tsrpe  roll  item 
for  which  you  are  required  to  calculate 
ceiling  prices  under  this  section  until 
you  have'  sent  by  registered  mail,  return 
receipt  requested,  to  your  district  OPS 
office  a  report  on  OPS  Public  Form 
No.  136  for  your  three  best  selling  bread 
and  bread-type  roll  items.  Copies  of  this 
form  are  available  at  your  district  OPS 
oflBce. 

(2)  You  need  not  make  reports  of  your 
ceiling  prices  for  sweet  goods  items  re¬ 
quired  to  be  calculated  under  this  section. 
You  may  begin  Immediately  to  sell  such 
sweet  goods  items  as  soon  as  you  have 
calculated  your  ceiling  prices  for  each 
of  them.  You  must,  of  course,  make  the 
calculations  and  keep  records  thereof  as 
required  by  section  4.4  of  this  regulation. 

CEILING  PRICES  FOR  BAKERY  ITEMS  NOT  SOLD 

DURING  1949,  AND  CEILING  PRICES  FOR 

NEW  SELLERS  AND  SALES  TO  NEW  CLASSES 

OF  PURCHASERS 

8ec.  2.2.  White  pan  bread. — (a)  Ceil¬ 
ing  prices  to  one  class  of  purchasers.  If 
you  are  unable  to  calculate  a  ceiling  price 
for  an  item  of  white  pan  bread  under 
section  2.1  because  (1)  you  did  not  sell 
it  at  all  in  1949,  or  (2)  having  sold  it 
in  1949  to  a  class  of  purchasers,  you  now 
wish  to  sell  it  to  a  class  of  purchasers 
to  which  you  were  not  selling  it  at  any 
time  during  February  1,  1951,  to  Febru¬ 
ary  1,  1952,  or  (3)  because  you  were  not 
in  business  in  1949,  your  ceiling  price  to 
a  class  of  purchasers  is  the  ceiling  price 
under  this  regulation  of  your  most  closely 
competitive  baker  selling  the  same  item 
to  the  same  class  of  purchaser. 

If  you  are  a  chain  grocery  store  baking 
white  pan  bread  which  you  sell  in  your 
retail  stores,  your  most  closely  competi¬ 
tive  baker  must  be  anotlier  chain  store 
which  also  bakes  white  pan  bread  for 
sale  in  its  stores. 

(b)  Ceiling  prices  to  other  classes  of 
purchasers.  If,  after  you  have  borrowed 
the  ceiling  price  of  your  most  closely 
competitive  baker  for  an  item,  you  still 


have  a  class  of  purchasers  for  whom  you 
do  not  have  a  ceiling  price  for  that  item, 
calculate  youi*  ceiling  price  for  that  class 
(1)  by  applying  to  the  ceiling  price  you 
borrowed  your  most  recent  differentials 
for  that  class  under  paragraph  (b)  of 
section  2.1,  or,  if  you  have  no  such  differ¬ 
entials,  (2)  by  borrowing  the  differentials 
to  that  class  used  by  the  same  competi¬ 
tive  baker. 

Example.  You  commenced  doing  business 
in  1950,  and,  consequently,  you  are  unable  to 
calculate  your  celling  prices  under  section 
2.1  lor  your  16-ounce  loaf  of  white  pan  bread. 
As  of  February  1,  1952,  your  GCPR  celling 
price  for  the  sale  of  that  loaf  to  wholesale 
distributors  was  $0.03  less  than  your  GCPR 
celling  price  to  grocers.  Following  the  in¬ 
structions  of  paragraph  (a)  of  this  section, 
you  establish  a  ceiling  price  of  $0.16  lor  the 
loaf  to  grocers  by  borrowing  the  ceiling  price 
to  grocers  for  the  loaf  of  your  most  closely 
competitive  baker.  Then,  following  the  di¬ 
rections  of  paragraph  (b)  of  this  section,  you 
apply  your  GCPR  differential  of  $0.03  to  the 
$0.16  celling  price  and  you  arrive  at  a  ceil¬ 
ing  price  of  $0.13  for  sales  of  the  loaf  to 
wholesale  distributors. 

Example.  Assume  the  same  facts  except 
that  you  made  no  sales  between  February 
1,  1951,  and  February  1,  1952,  to  wholesale 
distributors  and,  consequently,  you  have  no 
differential  for  sales  to  them.  Assume,  fur¬ 
ther,  that  your  most  closely  competitive 
baker  sells  the  item  to  wholesale  distribu¬ 
tors  at  $0.02  less  than  his  price  to  grocers. 
Following  the  instructions  of  paragraph  (b) 
of  this  section,  you  borrow  his  $0.02  differen¬ 
tial,  apply  it  to  his  ceiling  price  of  $0.16  to 
grocers  (also  borrowed  by  you  under  para¬ 
graph  (a)  of  this  section),  and  arrive  at  a 
ceiling  price  of  $0.14  for  your  sales  of  the 
loaf  to  wholesale  distributors. 

(c)  Reports.  You  may  begin  to  sell 
the  item  to  the  class  of  purchasers  for 
which  you  have  calculated  a  ceiling  price 
under  this  section  as  soon  as  you  have 
sent  by  registered  mail,  return  receipt 
requested,  to  your  district  OPS  office  a 
report  containing  the  following  infor¬ 
mation: 

(1)  Your  name,  the  location  of  your 
plant,  and  whether  you  are  a  chain  store 
baking  white  pan  bread  for  sale  in  your 
retail  stores. 

(2)  A  description  (including  baked 
weight)  of  the  item  for  which  you  are 
establishing  a  ceiling  price  under  this 
section,  and  the  class  of  purchasers  for 
w  hich  you  are  establishing  a  ceiling  price 
under  this  section. 

(3)  The  ceiling  price  for  the  same 
white  pan  bread  item  under  this  regula¬ 
tion  to  other  classes  or  purchasers  w  hich 
you  had  in  effect  prior  to  the  date  of 
mailing  your  report  under  this  section. 
You  must  also  state  the  section  of  this 
regulation  under  which  such  ceiling  price 
was  established. 

(4)  The  ceiling  price  of  the  same  white 
pan  bread  item  to  the  same  class  of  pur¬ 
chaser  of  your  most  closely  competitive 
baker,  a  description  of  the  item  unclud- 
Ing  baked  weight),  his  name  and  address 
and  whether  he  is  a  chain  store  baking 
white  pan  bread  for  sale  in  his  retail 
stores. 

(5)  If  you  determined  your  ceiling 
price  under  paragraph  (a)  of  this  sec¬ 
tion,  your  proposed  ceiling  price  to  the 
same  class  of  purchasers  to  which  your 
most  closely  competitive  baker  sells 
that  item. 
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(6)  If  you  determined  your  ceiling 
price  under  paragraph  (b)  of  this  sec¬ 
tion,  the  differential  used  in  your  calcu¬ 
lations.  You  must  also  state  whether 
the  differential  used  is  your  most  recent 
differential  or  the  differential  of  your 
most  closely  competitive  baker. 

Sec.  2.3.  Items  other  than  white  pan 
bread.  If  you  are  unable  to  calculate 
a  ceiling  price  for  an  item  other  than 
white  pan  bread  under  section  2.1  be¬ 
cause  (1)  you  did  not  sell  it  at  all  in 
1949,  or  (2)  having  sjld  it  in  1949  to  a 
class  of  purchasers,  you  now  wish  to  sell 
It  to  a  class  of^  purchasers  to  which  you 
were  not  selling  it  at  any  time  during  the 
period  February  1,  1951  to  February  1, 
1952,  or  (3)  because  you  were  not  in 
business  in  1949,  you  shall  calculate  or 
establish  a  ceiling  price  for  the  item  by 
the  first  of  the  following  methods  which 
you  are  able  to  use, 

(a)  Method  1.  Apply  to  your  current 
Ingredient  and  wrapping  material  costs 
of  the  item  being  priced  the  percentage 
markup  over  the  current  ingredient  and 
wrapping  material  costs  of  a  compari¬ 
son  item.  You  do  this  as  follows: 

(1)  Divide  your  ceiling  price  to  your 
largest  buying  class  of  purchasers  for 
the  comparison  item  by  your  current  in¬ 
gredient  and  wrapping  material  costs  for 
that  item; 

(2)  Multiply  your  current  ingredient 
and  wrapping  material  costs  of  the  item 
being  priced  by  the  figure  obtained  in 

(1)  above: 

(3)  The  result  is  your  ceiling  price  for 
the  item  being  priced  to  your  largest 
buying  class  of  purchasers. 

(4)  Calculate  your  ceiling  price  to  any 
other  class  of  purchasers  by  applying  to 
the  ceiling  price  found  in  (3)  above  the 
most  recent  differentials  and  other  terms 
and  conditions  of  sale  to  such  cla§s  under 
paragraph  (b)  of  section  2.1  above. 

A  “comparison  Item”  means  an  item 
which  (1)  is  in  the  same  product  cate¬ 
gory  as  the  item  being  priced;  and  (2) 
has  current  ingredient  and  wrapping 
material  costs  which  are  the  same  as,  or 
next  lower  (or  if  no  such  item,  then  next 
higher)  than  the  current  ingredient  and 
wrapping  material  costs  of  the  item  being 
priced;  and  (3)  has  a  ceiling  price  cal¬ 
culated  under  section  2.1  of  this  regu¬ 
lation. 

(b)  Method  2.  (1)  Borrow  the  ceiling 
price  under  this  regulation  of  your  most 
closely  competitive  baker  selling  the 
same  item  to  the  same  class  of  pur¬ 
chasers.  If,  however,  he  does  not  sell 
the  same  item,  borrow  his  ceiling  price, 
per  ounce,  under  this  regulation  to  the 
same  class  of  purchasers  for  a  substan¬ 
tially  similar  item  and  multiply  that 
price  by  the  number  of  net  baked  ounces 
of  the  item  being  priced. 

(2)  Calculate  your  ceiling  price  to  any 
other  class  of  purchasers  by  applying 
to  the  ceiling  price,  found  under  (1) 
above,  your  most  recent  differentials  and 
other  terms  and  conditions  of  sale  to 
such  class  under  paragraph  (b)  of  sec¬ 
tion  2.1.  * 

(c)  Your  “most  closely  competitive 
baker”* means  a  baker  with  whom  you 
are  in  the  most  direct  competition. 

(d)  The  “same  item”  means  an  item 
which;  (i)  Has  the  same  baked  weight. 


form,  topping  or  icing  (or,  in  the  case  of 
pies,  size  and  filling),  and  (ii)  which, 
because  of  its  similarity  to  your  item, 
would  be  regarded  by  members  of  the 
baking  indu.stry  as  h.  ving  the  same  in¬ 
gredients,  dough,  or  batter  (or,  in  the 
case  of  pies,  filling)  as  the  item  being 
priced. 

(e)  A  “substantially  similar  item” 
means  an  item  which  is  not  the  same 
form  or  weight  as  the  item  being  priced, 
but  which  dees  not  vary  by  more  than  15 
percent  from  the  weight  of  the  item  be¬ 
ing  priced;  and  which,  if  it  were  the 
sam3  form  and  weight,  would  be  re¬ 
garded  as  the  same  item  as  the  item  be¬ 
ing  priced. 

Sec.  2.4.  Individual  authorization  of 
ceiling  prices.  If  you  are  unable  to  de¬ 
termine  a  ceiling  price  for  an  item  un¬ 
der  the  foregoing  provisions  of  this  reg¬ 
ulation,  you  may  apply  by  registered 
mail,  return  receipt  requested,  to  your 
district  OPS  office  for  the  establishment 
of  a  ceiling  price. 

(a)  Your  application  must  contain 
the  following  information; 

(1)  Your  name  and  whether  you  are 
a  chain  grocery  store  baking  the  item 
for  sale  in  your  retail  stores. 

(2)  The  location  of  the  plant  in  which 
the  item  for  which  you  desire  a  ceiling 
price  is  baked. 

(3)  A  statement  that  your  application 
Is  made  under  this  section  and  the  reason 
why  you  are  unable  to  calculate  a  ceiling 
price  under  the  other  sections  of  this 
regulation. 

(4)  A  description  of  the  item  for 
which  you  desire  a  ceiling  price,  includ¬ 
ing  a  list  of  ingredients  and  a  descrip¬ 
tion  of  wrapping  materials  which  you 
use  for  it. 

(5)  Your  current  factory  labor,  in¬ 
gredient  and  wrapping  materials  costs, 
per  unit  of  the  item. 

(6)  The  ceiling  price,  calculated  under 
this  regulation,  for  your  items  which  you 
consider  most  nearly  like  the  Item  for 
which  you  are  applying  for  a  ceiling 
price,  and  your  reasons  for  so  consider¬ 
ing  them. 

(7)  The  ceiling  price  for  the  most 
nearly  similar  item  sold  by  your  most 
closely  competitive  baker,  his  name  and 
address  and  a  description  (including  net 
baked  weight)  of  that  item;  and,  if  you 
are  a  chain  grocery  store  baking  the  item 
for  sale  in  your  retail  stores,  whether  he 
Is  also  a  chain  grocery  store  baking  the 
Item  for  sale  in  his  stores. 

(8)  The  ceiling  price  which  you  re¬ 
quest  for  the  item  and  your  reasons  for 
asking  for  that  ceiling  price. 

(b)  The  Office  of  Price  Stabilization 
will  fix  a  ceiling  price  for  the  item  which 
is  in  line  with  your  ceiling  prices  for 
your  most  nearly  similar  items  and  your 
competitor’s  ceiling  price  for  his  most 
nearly  similar  item.  You  may  not  begin 
to  sell  the  item  until  the  Office  of  Price 
Stabilization  has  fixed  a  ceiling  price  for 
It.  However,  if  you  receive  no  notice  of 
your  ceiling  price  from  the  Office  of 
Price  Stabilization  after  15  days  from 
the  date  on  which  OPS  received  your 
application,  as  shown  by  return  receipt, 
you  may  thereafter  sell  the  item  at  your 
requested  ceiling  price  unless  or  until 
notified  to  the  contrary. 


ADJUSTMENTS  OF  WEIGHT  FOR  CH.^NGES  IN 

CEILING  PRICES  AND  ADJUSTMENTS  OF 

CEILING  PRICES  FOR  CH.XNGES  IN  INGRE¬ 
DIENT  COSTS 

Sec.  2.5  Adjustment  of  weight  to  re¬ 
flect  changes  in  ceiling  prices,  (a)  (1) 
At  any  time  you  may  increase  your  ceil¬ 
ing  price  for  an  item  provided  you  in¬ 
crease  the  net  weight  of  the  item  to 
reflect  the  increase  in  ceiling  price.  You 
may  also  decrease  the  net  weight  of  an 
item  if  you  lower  its  ceiling  price  pro¬ 
vided  the  decrease  in  net  weight  reflects 
no  more  than  the  decrease  in  the  ceiling 
price. 

(2)  You  are  subject  to  two  restrictions 
In  adjusting  the  net  weight  of  an  item 
under  this  section.  First,  the  total  of  all 
the  increases  you  make  in  net  weight  of 
the  item  must  not  exceed  by  more  than 

15  percent  the  net  weight  at  which  you 
are  required  to  sell  the  item  at  your  ceil¬ 
ing  price,  as  originally  calculated  under 
this  regulation.  Second,  the  proposed 
increase  or  decrease  in  ceiling  price  upon 
which  you  base  your  adjustment  in  net 
W'eight  must  be  to  a  price  which  does  not 
contain  a  fraction  of  a  cent. 

(b)  To  compute  your  adjusted  net 
weight  corresponding  to  the  increased  or 
decreased  ceiling  price  at  which  you  pro¬ 
pose  to  sell  your  item,  you  do  the  fol¬ 
lowing  : 

(1)  First,  divide  the  net  weight  at 
which  you  are  required  to  sell  your  item 
by  your  current  ceiling  price  (after 
rounding  for  fractions  of  a  cent,  as  re¬ 
quired  by  section  4.1.  The  resulting  fig¬ 
ure  is  your  “weight  adjustment  factor”. 

( 2 )  Then  multiply  your  weight  adjust¬ 
ment  factor,  determined  under  subpara¬ 
graph  (1)  of  this  paragraph,  by  the  in¬ 
creased  or  decreased  ceiling  price  at 
which  you  propose  to  sell  the  item.  The 
result  is  the  adjusted  net  weight  corre¬ 
sponding  to  your  proposed  ceiling  price. 

Example.  Applying  the  applicable  provi¬ 
sion  of  this  regulation,  you  calculate  a  price 
of  16.4  cents  for  your  16-ounce  loaf  of  white 
pan  bread  which,  when  rounded  for  frac¬ 
tions  of  a  cent,  gives  you  a  ceiling  price  of 

16  cents  for  the  loaf.  A  month  after  you 
calculated  your  ceiling  price,  you  propose  to 
Increase  your  celling  price  to  17  cents.  Your 
proposed  net  baked  weight  for  the  loaf  Is. 
therefore,  your  proposed  celling  price  of  17 
cents  multiplied  by  the  weight  adjustment 

factor  of  1.00  (that  Is,  — or  17 
16  ounces/ 

ounces. 

Example.  Three  months  later  you  wish 
to  increase  your  celling  price  to  19  cents. 
Applying  your  weight  adjustment  factor  of 
1.00  to  this  proposed  19  cents  ceiling  price, 
you  compute  a  net  baked  weight  of  19  ounces. 
Since  a  proposed  weight  of  19  ounces  repre¬ 
sents  an  increase  of  more  than  15  percent 
above  your  original  16-ounce  weight  for  the 
loaf,  you  are  not  permitted  to  price  a  19- 
ounce  loaf  under  this  section  of  the  regula¬ 
tion.  Therefore,  If  you  wish  to  sell  a  19- 
ounce  loaf  of  white  pan  bread,  your  celling 
price  for  that  loaf  must  be  fixed  under  sec¬ 
tion  2.2  or  2.4. 

(c)  Reports.  (1)  You  may  sell  a 
bread  or  bread-type  roll  item  at  your  in¬ 
creased  or  decreased  ceiling  price,  as 
soon  as  you  have  sent  by  registered  mail, 
return  receipt  requested,  to  your  district 
OPS  office,  a  report  containing  the  fol¬ 
lowing  information: 

(i)  Your  name; 
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(ii>  The  location  of  your  plant  or 
plants: 

(iii)  A  description  of  the  item; 

(iv)  The  baked  weight  at  which  you 
are  required  to  sell  the  item,  under  your 
ceiling  price,  as  originally  calculated. 

(V)  The  ceiling  price  (before  and  after 
rounding  of  fractions)  you  used  in  de¬ 
termining  your  weight  adjustment  fac¬ 
tor,  and  the  section  of  this  regulation 
under  which  such  ceiling  price  was  cal¬ 
culated; 

(vi)  Your  weight  adjustment  factor; 

(vii)  Your  new  baked  weight  and  your 
new  ceiling  price  for  the  item. 

Sec.  2.6.  Adjustment  in  sweet  goods 
ceiling  prices  jor  increases  in  ingredient 
costs. — (a)  What  this  section  does. 
Your  ceiling  price  calculated  or  fixed 
under  any  of  the  foregoing  sections  of 
this  regulation  reflects,  approximately. 
Increases  in  your  ingredient  costs  from 
1949  to  July  31,  1951.  You  may,  how¬ 
ever,  adjust  your  ceiling  price  for  any 
item  other  than  bread  or  bread -type  roll 
items  for  any  net  increase  to  you  since 
July  31,  1951,  of  the  cost  of  ingredients 
listed  in  Table  A  or  made  from  one  or 
more  of  such  commodities. 


Table  A — Listed  Commodities 


Field  crops: 

Fruits — Contd. 

Barley 

Apricots 

Buckwheat 

Blackberries 

Corn 

Boysenberries 

Oats 

Cherries 

Peanuts 

Cranberries 

Rye 

Dates 

Wheat 

Figs 

Livestock  and  Llve^ 

-  Grapefruit 

stock  Products: 

Grapes 

Butterfat 

Lemons 

Eggs 

Limes 

Milk 

Loganberries 

Sugar  crops: 

Olives 

Maple  sirup 

Oranges  and  tange¬ 

Maple  sugar 

rines 

Sugar  beets 

Peaches 

Sugarcane  sirup 

Pears 

Sugarcane 

Pineapples  (Flor¬ 

Tree-nuts: 

ida) 

Almonds 

Plums 

Filberts 

Raspberries 

Pecans 

Strawberries 

Walnuts 

Youngberrles 

Miscellaneous: 

Vegetables : 

Honey 

Carrots 

Peppermint  oil 

Celery 

Spearmint  oU 

Onions 

Fruits:  Sweet  potatoes 

Apples  Tomatoes 


(b)  Adjustment  of  sweet  goods  ceiling 
prices  calculated  under  section  2.1,  If 
the  ceiling  price  of  your  sweet  goods  item 
was  calculated  under  section  2.1  and  you 
wish  to  make  the  adjustment  described 
in  paragraph  (a)  of  this  section,  do  the 
following : 

(1)  For  the  5-week  period  ending  July 
31,  1951,  find  the  highest  price  you  paid 
or  incurred  for  a  customary  purchase 
of  each  ingredient  used  in  the  item.  If 
you  made  no  customary  purchase  of  one 
or  more  of  these  ingredients,  then,  for 
such  ingredient  or  ingredients,  use  the 
highest  price  paid  or  incurred  during 
the  5-week  period  beginning  August  1, 
1951. 

(2)  Using  the  costs  for  each  ingredi¬ 
ent  you  obtained  under  subparagraph 
(1)  and  your  formula  for  the  item,  de¬ 
termine  what  your  total  ingredient  cost 
would  be  to  prepare  a  batch  for  the  item, 
and  to  prepare  the  amount  of  icing,  top¬ 


ping  and  filling  required  for  that  batch. 
The  terms  “formula”  and  “batch”  are 
defined  in  section  4.13.  The  formula  you 
use  in  making  this  computation  must 
be  the  last  one  you  used  during  the 
6-week  period  ending  July  31,  1951,  or 
the  5 -week  period  beginning  August  1, 
1951,  if  you  used  the  latter  period  for 
all  or  any  one  of  your  ingredients  un¬ 
der  subparagraph  (1). 

(3)  Find  your  “original  total  ingredi¬ 
ent  cost”,  per  unit  of  the  item,  by  di¬ 
viding  your  combined  ingredient  costs, 
found  under  subparagraph  (2),  by  the 
number  of  units  of  the  item  yielded  by 
that  batch. 

(4)  Find  the  cost  of  your  most  re¬ 
cent  customary  purchase  of  each  ingre¬ 
dient  currently  used  by  you  in  the  item. 
You  obtain  the  list  of  ingredients  which 
you  currently  use  the  item  from  the 
last  formula  for  the  item  you  used  at 
the  time  of  your  calculation.  However, 
if  an  ingredient  is  not  listen  in  Table  A 
above  or  is  not  made  from  one  or  more 
of  the  commodities  listed  there,  the  cost 
you  use  must  not  exceed  the  highest 
price  for  the  ingredient  obtained  under 
subparagraph  (1). 

(5)  Using  the  cost  of  each  ingredient 
obtained  in  subparagraph  (4),  you  then 
obtain  your  “current  total  ingredient 
cost”,  per  unit  of  the  item,  by  dividing 
your  combined  ingredient  costs  for 
making  a  batch  of  the  item  and  to  pre¬ 
pare  the  amount  of  icing,  topping  and 
filling  required  for  that-  batch  by  the 
number  of  units  of  the  item  yielded  by 
the  batch. 

(6)  Finally,  from  your  current  total 
ingredient  cost,  per  unit  of  the  item, 
obtained  under  subparagraph  (5),  sub¬ 
tract  your  original  total  ingredient  costs 
per  unit  of  the  item  (obtained  under 
paragraph  (3) ) .  The  result  is  the  ingre¬ 
dient  cost  adjustment  which  you  may 
add  to  your  ceiling  price,  per  unit  of  the 
item  (before  rounding  for  fractions  of  a 
cent) ,  as  originally  calculated  under  this 
regulation. 

Example.  Your  ceiling  price  to  grocers 
(before  rounding  for  fractions)  for  your  14- 
ounce  angel  cakes,  as  calculated  under  para¬ 
graph  (a)  of  section  2.1  of  this  regulation,  is 
$0,354  per  cake.  You  wish  to  Increase  that 
price  to  reflect  Increases  in  the  cost  to  you 
of  ingredients  used  in  baking  the  cake.  You 
are  currently  using  the  same  formula  for  the 
cake  that  you  used  on  July  31,  1951.  You 
calculate  your  Ingredient  cost  adjustment 
and  adjust  your  celling  price  as  follows: 

Step  1.  First,  you  arrive  at  your  original 
total  ingredient  cost  of  $0.1373  per  14-ounce 
angel  cake  as  follows: 


IntntHlicnts  railed  for 
by  formula  to  prr- 
parr  batch  for  the 
C.ike 

llichest 
pri«* 
paid  for 
customary 
purchase 
of  each 
Incrcii-'iit 
(1  urine 

5  wjs'ks 
preo'ding 
Julv31, 
1911 

Cost  ofeach  inercdl- 
cut  in  the  batch 

17  lbs.  OCR  whites . 

Prr  pound 
$1.  22 
.0»i7.5 

17X$0.22-$3.  74 
f.X$0.0ti75-$O.  411.5 
17X$0. 0735-$!.  24H5 

17  lbs.  cane  sugar . 

.0735 

(1)  OriRinal  combined  Ingredient  cast  of  batch.  $5. 4!»45 

(2)  Batch  yield  (angel  calces) . .  40 

(3)  Oritfinal  total  ingredient  cost  per  cake 

($5.4'J4.5  divided  by  40  angel  cakes) .  $0. 1373 


Step  2.  You  then  arrive  at  your  current 
total  ingredient  cost  of  $.1515  per  14-ounce 
angel  cake  as  follows: 


Inereilients  called  for  by  for¬ 
mula  to  prepare  batch  for 
the  cake 

Cost  of 
most  re¬ 
cent  cus¬ 
tomary 
pnrcha.-e 
of  in¬ 
gredients 

('ost  of 
each  in- 
Rieiiienf  in 
the  batch 

17  lbs.  eee  whites _ _ _ 

Per  pound 
$0.  2fi 

$4  420 

fi  lbs.  cake  flotir..... . . 

.  0»i95 

$0  417 

17  lbs.  cane  sugar . . 

.072 

$1,224 

(1)  Current  combined  ingredient  cost  of  batch..  $ti.  otil 

(2)  Batch  yield  (angei  cukes) .  40 

(3)  Current  total  iugredient  cost  tier  cake 

($0,001  divided  by  40) .  $0. 1.115 


Step  3.  You  obtain  your  ingredient  cost 
adjustment  of  $0.0142  per  14-ounce  angel 
cake  by  subtracting  $0.1373  (your  original 
total  ingredient  cost,  p>er  cake)  from  $0.1515 
(your  current  total  ingredient  cost,  per 
cake). 

Step  4.  You  arrive  at  your  adjusted  cell¬ 
ing  price  as  follows: 

$0,354  (ceiling  price,  per  angel  cake,  be¬ 
fore  rounding  for  fractions  ol  a 
cent) 

-f  $0.0142  (Ingredlen*  cost  adjustment,  that 
is,  $0.1515  minus  $0.1373) 


$0.3682  per  angel  cake  (adjusted  price  be¬ 
fore  rounding  for  fractions  of  a 
cent) 

or 

$0.37  ^adjusted  celling  price,  after 
rounding  for  fractions  of  a 
cent) 

(c)  Adjustment  of  sweet  goods  ceiling 
prices  calculated  or  established  under 
other  sections  of  this  regulation.  If  the 
ceiling  price  of  your  sweet  goods  item 
was  calculated  or  established  under  sec¬ 
tions  2.3,  2.4  or  2.5  and  you  wish  to  make 
the  adjustment  described  in  paragraph 
(a)  of  this  section,  you  calculate  the  in¬ 
crease  in  the  same  manner  as  an  in¬ 
crease  calculated  under  paragraph  (b) 
of  this  section  except  that: 

(1)  In  determining  the  cost  of  each 
ingredient  under  subparagraph  (1)  of 
paragraph  (b),  you  use  the  highest  price 
paid  or  incurred  by  you  for  a  customary 
purchase  of  each  such  ingredient  dur¬ 
ing  the  most  recent  5 -week  period  in 
which  you  did  make  such  a  purchase  pre¬ 
ceding  the  date  on  which  you  first  offer 
the  item  for  sale  under  section  2.3,  2.4  or 
2.5,  whichever  is  applicable.  If  (i)  your 
ceiling  price  was  originally  calculated  or 
otherwise  established  under  section  2.3 
or  2.4,  and  (ii)  you  then  increased  or  de¬ 
creased  your  ceiling  price  under  section 
2.5  to  reflect  a  change  in  weight,  then 
the  5-week  period  you  use  must  be  the 
5  weeks  preceding  the  date  on  which, 
after  you  have  made  your  most  recent 
adjustment  under  section  2.5,  you  first 
offered  the  item  for  sale. 

(2)  In  determining  your  original  in¬ 
gredient  costs,  per  unit  of  the  item,  un¬ 
der  subparagraphs  (2)  and  (3)  of  para¬ 
graph  (b),  use  the  formula  you  had  in 
effect  when  you  first  offered  the  item  for 
sale  after  oalculating  its  ceiling  price 
under  section  2.3  or  2.4,  whichever  is 
applicable. 

If,  after  you  offered  the  item  for  sale, 
you  subsequently  adjusted  your  ceiling 
price  under  section  2.5  to  reflect  a  change 
in  weight,  use  the  formula  you  had  in 
effect  when  you  first  offered  the  item  for 
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sale  after  making  the  most  recent 
change  in  your  ceiling  price  under  Sec¬ 
tion  2.5. 

(3)  If  an  ingredient  is  not  listed  In 
Table  A  or  is  not  made  from  one  or  more 
of  the  commodities  listed  there,  the  cur¬ 
rent  cost  for  that  ingredient  which  you 
use  in  your  calculations  must  not  exceed 
the  highest  price  you  used  under  sub- 
paragraph  (1)  of  this  paragraph. 

(d)  Effect  of  deletions  from  list  in 
Table  A.  A  commodity  may  be  deleted 
from  the  list  set  forth  in  Table  A  when 
the  Director  of  Price  Stabilization,  after 
consultation  with  the  Secretary  of  Agri¬ 
culture,  determined  that  the  require¬ 
ments  of  the  Defense  Production  Act  of 
1950,  as  amended,  are  satisfied  as  to  such 
commodity.  When  the  Director  of  Price 
Stabilization  takes  that  action,  so  that 
the  commodity  or  ingredient  made  from 
one  or  more  of  such  commodities  is  no 
longer  covered  by  the  list,  the  cost  of 
such  commodity  or  ingredient  employed 
by  you  for  computing  your  current  com¬ 
bined  ingredient  costs  under  paragraph 

(b)  or  (c)  of  this  section  must  not  there¬ 
after  exceed  the  cost  of  the  last  custom¬ 
ary  purchase  you  made  before  the  date 
of  deletion.  However,  if  you  did  not  pur¬ 
chase  the  commodity  or  ingredient  dur¬ 
ing  the  5-week  period  preceding  the  date 
of  deletion,  the  cost  employed  by  you 
must  not  exceed  the  cost  of  the  first 
customary  purchase  of  the  commodity 
or  ingredient  which  you  made  on  or 
after  such  date. 

UNIFORM  PRICE  LINE  CEILING  PRICES 

Sec.  2.7.  Alternative  method  of  calcu~ 
latuig  uniform  price  line  ceiling  prices. 
If  you  sold  a  uniform  price  line  of  items 
during  1949,  and,  at  the  present  time, 
you  are  selling  all,  or  substantially  all, 
of  the  same  items  in  that  line,  you  will 
probably  want  to  calculate  a  uniform 
price  line  ceiling  price  for  the  items  sold 
both  now'  and  during  1949  under  section 
2.1  (a).  You  can  then  add  to  the  line 
any  items  not  sold  during  1949  under 
section  2.8.  However,  if  you  were  doing 
business  during  1951,  you  may  calculate 
uniform  price  line  ceiling  prices  under 
this  section  rather  than  under  sec¬ 
tion  2.1  (a).  You  will  probably  find  it 
to  your  benefit  to  calculate  uniform 
price  line  ceiling  prices  under  this  sec¬ 
tion  under  certain  circumstances.  Ex¬ 
amples  of  such  circumstances  are: 

(1>  Where  there  has  been  a  substan¬ 
tial  change  since  1949  in  the  nature  of 
the  items  included  in  the  line,  the 
method  of  line  pricing  set  forth  m  this 
section  will  permit  you  to  reflect  more 
accurately  in  your  uniform  price  line 
ceiling  price  the  relative  sales  value  and 
costs  of  the  items  in  the  line. 

<2)  Where  you  are  unable  to  deter¬ 
mine  ceiling  prices  for  a  uniform  price 
line  of  items  sold  during  1949  under  sec¬ 
tion  2.1  (a) ,  either  because  you  were  not 
in  bu.ciness  during  1949,  or  because,  al¬ 
though  in  business  during  1949,  you  did 
not  sell  the  line  of  items  to  be  priced 
during  that  year. 

In  applying  the  provisions  of  this  sec¬ 
tion,  you  are  subject  to  three  restrictions. 
First,  the  uniform  price  liup  ceiling  price 
must  apply  to  all  items  included  in  your 
calculations.  Second,  all  the  items  in 
your  uniform  price  line  must  be  included 


within  one  product  category.  Third, 
none  of  the  items  in  the  uniform  price 
line  may  be  bread  or  bread-type  rolls. 

(a)  Your  uniform  price  line  ceiling 
price  to  your  largest  buying  class  of  pur¬ 
chasers.  You  calculate  your  uniform 
price  line  ceiling  price  by  finding  what 
your  weighted  average  production  value 
for  the  line  would  have  been  during  the 
months  of  March,  July  and  November, 
1951,  at  the  ceiling  prices  established 
under  this  regulation  for  the  items  in¬ 
cluded  in  that  line.  Consequently,  to 
calculate  your  ceiling  price  to  your  larg¬ 
est  buying  class  of  purchasers,  you  do 
the  following: 

( 1 )  Under  the  applicable  provisions  of 
this  regulation,  determine  separately  the 
ceiling  price  to  your  largest  buying  class 
of  purchasers  of  each  item  you  wish  to 
include  in  your  uniform  price  line.  How¬ 
ever,  the  items  you  include  must  be  items 
you  sold  during  March,  July  and  Novem¬ 
ber  of  the  year  1951  (or  your  accounting 
periods  corresponding  to  such  months). 

(2)  Multiply  the  ceiling  price  per  unit 
of  each  item  by  the  number  of  units  of 
that  item  which  you  baked  during 
March,  July  and  November  of  the  year 
1951  (or  your  accounting  periods  cor¬ 
responding  to  such  months) .  This  gives 
you  your  “production  value’’  of  each 
item. 

(3)  Add  together  the  production 
values  you  obtained  under  subparagraph 
(2)  of  this  paragraph.  This  gives  you 
your  “total  production  value’’. 

(4)  Divide  the  total  pi*oduction  value, 
obtained  under  subparagraph  (3)  of  this 
paragraph,  by  the  number  of  units  of  all 
items  involved  in  arriving  at  that  total 
production  value.  The  result  is  your 
uniform  price  line  ceiling  price  for  all 
items  involved  in  your  calculations. 

(b)  Your  uniform  price  line  ceiling 
prices  to  other  classes  of  purchasers. 
You  calculate  your  uniform  price  line 
ceiling  prices  to  any  other  class  of  pur¬ 
chasers  by  applying  your  differentials  to 
such  class  under  paragraph  (b)  of  sec¬ 
tion  2.1  of  this  regulation. 

Sec.  2.8.  Addition  of  items  to  a  uni¬ 
form  price  line.  After  you  have  cal¬ 
culated  a  uniform  price  line  ceiling  price 
under  section  2.1  or  section  2.7,  you  may 
add  items  other  than  bread  or  bread- 
type  rolls  to  the  line,  provided  that  the 
ingredient  and  wrapping  materials  costs 
for  the  item  to  be  added  are  equal  to  or 
greater  than  these  costs  for  the  item 
having  the  lowest  ingredient  and  wrap¬ 
ping  materials  cost  in  the  uniform  price 
line. 

Sec.  2.9.  Adjustment  of  weight  to  re¬ 
flect  changes  in  uniform  price  Urn  ceil¬ 
ing  prices.  You  may  adjust  the  net 
weight  of  each  item  included  in  your  line 
to  reflect  changes  in  your  uniform  price 
line  ceiling  price  in  the  manner  set  forth 
in  section  2.5  except  that: 

(a)  The  ceiling  price  you  use  in  com¬ 
puting  your  weight  adjustment  factor 
is  your  uniform  price  line  ceiling  price. 

(b)  If  you  calculate,  or  have  calcu¬ 
lated,  your  uniform  price  line  ceiling 
price  under  section  2.7,  the  ceiling  prices 
you  use  in  following  the  instructions  in 
paragraph  (a)  (1)  of  section  2.7  must 
be  ceiling  prices  calculated  prior  to  any 
weight  adjustment. 


Sec.  2.10.  Adjustment  of  uniform  price 
line  ceiling  prices  for  increases  in  in¬ 
gredient  costs.  You  may  adjust  your 
uniform  price  line  ceiling  price  to  reflect 
Increases  in  the  costs  to  you  of  commodi¬ 
ties  (or  ingredients  processed  therefrom) 
listed  in  Table  A  of  section  2.6  above.  To 
make  this  adjustment,  do  the  following: 

(a)  Following  the  directions  of  the  ap¬ 
plicable  provisions  of  section  2.6,  de¬ 
termine  the  amount  of  your  ingredient 
cost  increase  (or  decrease)  for  each  item 
in  the  uniform  price  line  baked  by  you 
during  the  month  (or  your  corresponding 
accounting  period)  preceding  the  date 
on  which  you  make  your  computations. 

(b)  Multiply  the  amount  of  the  in¬ 
gredient  cost  increase  (or  decrease)  for 
each  such  item,  determined  under  para¬ 
graph  (a)  above  by  the  number  of  units 
of  that  item  baked  by  you  during  the 
month  (or  your  corresponding  account¬ 
ing  period)  preceding  the  date  on  which 
ydu  make  your  computations.  This  gives 
your  “production  cost  increase’’  (or  de¬ 
crease)  for  each  item  in  the  uniform 
price  line. 

(c)  Add  together  the  production  cost 
increases  and  the  production  cost  de¬ 
creases,  and  then  from  the  increases 
subtract  the  decreases.  The  result  is 
your  “production  cost  increase  for  the 
line’’. 

(d)  Divide  your  production  cost  in¬ 
crease  for  the  line  by  the  number  of 
baked  units  of  items  involved  in  de¬ 
termining  that  cost  increase.  The  re¬ 
sult  is  the  ingredient  cost  adjustment 
which  you  may  add  to  your  uniform  price 
line  ceiling  price  (before  rounding  such 
ceiling  price  for  fractions  of  a  cent). 

OTHER  PROVISIONS  FOR  B.^KERS 

Sec.  2.11.  Notices  of  ceiling  prices.  If 
you  sell  to  a  wholesale  distributor  or 
retail  distributor,  then  before  you  put 
any  ceiling  price  to  him  into  effect,  you 
must  give  him  a  written  notice  of  ceiling 
prices  with  the  following  information : 

(a)  Your  name  and  address: 

(b)  A  list  of  the  items  you  sell  to  him 
and  your  ceiling  prices  to  him ;  and 

(c)  If  he  sells  to  the  same  class  of  pur¬ 
chasers  as  you  do,  you  must  also  list  your 
ceiling  price  to  that  class. 

Sec.  2.12.  Individual  adjustment  of 
bread  and  bread-type  roll  ceiling  prices — 
(a)  Who  may  apply.  If,  as  a  result  of 
abnormal  price  relationships  during  1949, 
your  ceiling  price  for  a  bread  or  bread- 
type  roll  item,  as  calculated  under  this 
regulation,  is  substantially  out  of  line 
with  the  ceiling  prices  for  the  same  item 
of  your  most  closely  competitive  bakers 
you  may  apply  by  registered  mail,  return 
receipt  requested,  to  your  district  OPS 
Office  for  an  adjustment  to  reflect  the 
price  relationships  which  existed  during 
1950-1951,  or  such  other  most  recent  pe¬ 
riod  as  may  be  representative. 

(b)  Contents  of  the  application.  You 
must  submit  the  following  information 
in  your  application 

(1)  For  each  bread  and  bread-type 
roll  item  Included  in  your  application: 

(i)  A  description  of  the  item  (includ¬ 
ing,  among  other  things,  its  baked 
weight) ; 

(ii)  Your  ceiling  price,  as  calculated 
under  this  regulation; 
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fiii>  The  highest  price  at  which  you 
sold  the  item,  during  1949,  to  your  larg¬ 
est  buying  class  of  purchasers. 

(iv)  Your  requested  ceiling  price. 

(2)  The  names  and  addresses  of  at 
least  two  of  your  most  closely  competi¬ 
tive  bakers  whose  operations  are  most 
comparable  to  your  operations,  and  a  list 
of  the  same  items  baked  by  them  and 
their  ceiling  prices.  (If  you  operate 
chain  grocery  stores  or  other  chain 
stores  selling  item  baked  by  you,  you 
must  include  at  least  one  such  chain 
store  operator  selling  items  baked  by  him 
in  your  list  of  most  closely  competitive 
bakers.) 

(3)  Price  lists  or  other  records  to  show 
the  relationship  of  your  selling  prices  for 
the  items  to  your  competitiors’  prices 
during  1950  and  1951,  or  such  other  most 
recent  period  as  you  consider  representa¬ 
tive. 

(4)  A  statement  as  to  why  the  high¬ 
est  price  at  which  you  sold  the  item  hi 
1949  was  depressed;  what  period  would 
be  a  period  in  which  your  prices  were 
normal;  and  your  reasons  for  selecting 
such  period.  You  shall  also  submit  such 
further  information  relating  to  your  ap¬ 
plication  for  adjustment  under  this  sec¬ 
tion  as  may  be  requested  by  your  district 
OPS  office. 

(c)  Action  to  be  taken  by  the  Office  of 
Price  Stabilization.  (1)  The  Office  of 
Price  Stabilization  may,  upon  filing  of 
your  application,  adjust  upward  any  or 
all  of  the  bread  or  bread-type  roll  items 
for  which  you  request  adjustments. 

(2)  Such  adjustments  will  be  made  on 
the  basis  of  the  following  standards: 

(i)  The  degree  of  abnormality  of  your 
selling  prices  during  1949,  and 

(ii)  The  price  relationship,  during 
1950-1951  or  other  recent  representative 
period,  between  the  items  covered  by 
your  application  and  the  same  items  of 
your  most  closely  competitive  baker. 

(3)  You  may  not  begin  to  sell  the  item 
at  an  adjusted  ceiling  price  until  the 
Office  of  Price  Stabilization  has  fixed 
the  adjusted  ceiling  price  for  you.  How¬ 
ever,  if  you  receive  no  notice  of  your  ceil¬ 
ing  price  from  that  office  after  30  days 
from  the  date  on  which  OPS  received 
your  application,  as  shown  by  /eturn  re¬ 
ceipt.  you  may  thereafter  sell  the  item 
at  your  requested  ceiling  prices  unless 
or  until  notified  to  the  contrary. 

ARTICLE  III — WHOLESALE  AND  RETAIL 
DISTRIBUTORS 

Sec.  3.1.  General  method  of  deter¬ 
mining  ceiling  prices.  If  you  are  a 
wholesale  distributor  or  retail  distribu¬ 
tor.  your  ceiling  prices  for  your  items  are 
as  follows: 

(a)  When  your  supplier  sells  to  the 
same  class  of  purchasers  as  you  do.  If 
your  supplier  sells  the  same  item  to  the 
same  class  of  purchasers  as  you  do,  your 
ceiling  price  for  the  item  to  that  class 
of  purchasers  is  your  supplier’s  ceiling 
price  to  that  class.  “Your  supplier” 
means  the  baker  or  wholesale  distributor 
from  whom  you  buy  the  item  being 
priced. 

(b)  When  your  supplier  does  not  sell 
to  the  same  cla^s  of  purchasers  as  you  do. 
If  your  supplier  do^'s  not  sell  an  item  to 
the  same  class  of  purchaser  as  you  do, 
tlun  you  calculate  your  ceiling  price  for 


the  item  to  your  largest  buying  class  of 
purchasers  by  applying  your  “highest 
percentage  markup”  for  that  item  to 
your  supplier’s  ceiling  price  to  you. 
“Highest  percentage  markup”  means 
your  highest  percentage  markup  for  that 
item  to  your  largest  buying  class  of  pur¬ 
chasers  during  the  GCPR  base  period 
(December  19, 1950-January  25, 1951) . 

Example:  You  realized  your  highest  mark¬ 
up  during  the  GCPR  base  period  for  sales  to 
grocers  of  a  2-pound  angel  cake  when  you 
marked  up  the  price  of  64  cents  you  paid 
your  baker  to  a  resale  price  of  80  cents.  Con¬ 
sequently,  your  highest  percentage  markup 

is  25  percent  (that  is.  $0.80  — $0.64) 

\$0.64 

or  25  percent).  Your  baker’s  celling  price 
to  you  under  this  regulation  is  80  cents.  Ap¬ 
plying  your  25  percent  markup  to  your 
baker's  ceiling  price  to  you  of  80  cents,  you 
arrive  at  a  markup  of  20  cents.  Your  celling 
price  for  sales  to  grocers  is  80  cents  +  20 
cents  =  $1.00. 

(c)  Your  ceiling  prices  to  other  classes 
of  purchasers.  You  calculate  your  ceil¬ 
ing  price  to  another  class  of  purchasers 
by  applying  the  price  differentials  last 
used  by  you  during  the  (XJPR  base 
period. 

(d)  Maintenance  of  terms,  discounts 
and  allowances.  For  each  class  of  pur¬ 
chasers  you  must  maintain  all  customary 
delivery  terms,  cash,  trade  and  volume 
discounts,  allowances,  premiums  and  ex¬ 
tras  and  other  terms  and  conditions  of 
sale  which  you  had  in  effect  during  the 
GCPR  base  period. 

Sec.  3.2.  Ceiling  prices  for  distributors 
unable  to  price  under  section  3.1.  If  you 
are  unable  to  calculate  a  ceiling  price 
for  an  item  under  section  3.1  because  (1) 
you  did  not  sell  the  item  at  all  in  the 
period  December  19,  1950  to  January  25, 
1951;  or  (2)  having  sold  it  to  a  class  of 
purchasers  in  that  period,  you  now  wish 
to  sell  it  to  a  new  cla.-s  of  purchasers;  or 
(3)  you  have  commenced  doing  business 
since  January  25,  1951,  3^ou  shall  calcu¬ 
late  or  establish  a  ceiling  price  for  the 
item  by  the  first  of  the  following  meth¬ 
ods  which  you  are  able  to  use. 

(a)  Method  1.  Apply  to  your  suppli¬ 
er’s  ceiling  price  to  you  for  the  item  be¬ 
ing  priced  your  percentage  markup  to 
the  same  class  of  purchasers  for  a  “com¬ 
parison  item.”  You  do  this  as  follows: 

(1)  Divide  your  ceiling  price  for  a 
comparison  item  to  your  largest  buying 
class  of  purchasers  by  your  supplier’s 
ceiling  price  to  you  for  the  comparison 
item.  The  resulting  figure  is  your 
“markup  factor”. 

(2)  Multiply  your  supplier’s  ceiling 
price  to  you  for  the  item  being  priced 
by  your  markup  factor  obtained  under 
subparagraph  (1). 

(3)  The  resulting  price  you  obtain 
under  subparagraph  (2)  is  your  ceiling 
price  to  your  largest  buying  class  of  pur¬ 
chasers. 

(4)  Calculate  your  ceiling  price  to  any 
other  class  of  purchasers  in  the  same 
manner  as  set  forth  above  except  that 
you  use  your  ceiling  price  for  a  com¬ 
parison  item  to  that  class  in  arriving  at 
your  markup  factor. 

A  “comparison  item”  means  an  item 
which  (i)  is  in  the  same  product  cate¬ 
gory  as  the  item  being  priced;  for  which 
(ii)  you  have  calculated  a  ceiling  price 


under  section  3.1  of  this  regulation;  and 
(ili)  for  which  your  supplier’s  ceiling 
price  to  you  is  the  same  or  next  lower,  or 
if  no  such  item,  then  next  higher  than 
your  supplier’s  ceiling  price  to  you  for 
the  item  being  priced. 

(b)  Method  2.  (1)  Borrow  the  ceiling 
price  under  this  regulation  of  your  “most 
closely  competitive  seller”  selling  the 
“same  item”  to  the  same  class  of  pur¬ 
chasers.  If,  however,  he  does  not  sell 
the  same  item,  borrow  his  ceiling  price, 
per  ounce,  under  this  regulation  for  a 
“substantially  similar  item”  to  the  same 
class  of  purchasers  and  multiply  that 
price  by  the  number  of  net  baked  ounces 
in  the  item  being  priced. 

(c)  Your  “most  closely  competitive 
seller’’  means  a  seller  with  whom  you 
are  in  the  most  direct  competition  and 
whose  operations  are  most  similar  to 
yours. 

(d)  “Same  item”  and  “substantially 
similar  item”  are  defined  in  paragraph 
(b)  (2)  of  section  2.3. 

Sec.  3.3.  Individual  authorization  of 
ceiling  prices,  (a)  If  you  are  unable  to 
calculate  a  ceiling  price  for  an  item  un¬ 
der  any  of  the  foregoing  sections,  you 
may  apply  by  registered  mail,  return  re¬ 
ceipt  requested,  for  the  establishment  of 
a  ceiling  price  to  your  district  OPS  office. 
Your  application  must  contain  the  fol¬ 
lowing  information: 

(1)  Your  name  and  address. 

(2)  The  area  or  areas  in  which  you 
conduct  your  operations. 

(3)  A  statement  that  your  application 
is  made  under  this  section  and  the  reason 
why  you  are  unable  to  calculate  a  ceil¬ 
ing  price  under  section  3.1  or  3.2. 

(4)  A  list  of  the  items  for  which  vou 
request  establishment  of  ceiling  prices 
and  a  description  of  them  including  the 
baked  weight  of  each  item. 

(5)  The  name  and  address  of  your 
supplier  of  each  item  and  his  ceiling 
price  to  you  for  the  item. 

(6)  A  list  of  your  items  which  you 
consider  most  nearly  similar  to  the  items 
for  which  you  are  requesting  a  ceiling 
price,  your  reasons  for  considering  them 
most  nearly  similar  and  your  ceiling 
prices  for  them. 

(7)  The  name  and  address  of  your 
most  closely  competitive  seller,  a  list  of 
his  items  most  nearly  similar  to  the  item 
for  which  you  are  requesting  a  ceiling 
price,  your  reasons  for  considering  them 
most  nearly  similar,  and  his  ceiling  prices 
for  them. 

(8)  Your  proposed  ceiling  price  for 
each  of  the  items  for  which  you  are  re¬ 
questing  a  ceiling  price. 

(b)  The  Office  of  Price  Stabilization 
will  fix  a  ceiling  price  for  the  item  which 
is  in  line  with  your  ceiling  prices  for 
your  most  nearly  similar  items  and  your 
competitor’s  ceiling  price  for  his  most 
nearly  similar  item.  You  may  not  begin 
to  sell  the  item  at  an  adjusted  ceiling 
price  until  the  Office  of  Price  Stabiliza¬ 
tion  has  fixed  a  ceiling  price  for  it. 
However,  if  you  receive  no  notice  of  your 
ceiling  price  from  the  Office  after  15  days 
from  the  date  on  which  OPS  received 
your  application,  as  shown  by  return  re¬ 
ceipt,  you  mdV  thereafter  sell  the  item 
at  your  proposed  ceiling  price  unless  or 
until  notified  tq  the  contrary. 
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Sec.  3.4  Changes  in  ceiling  prices  to 
reflect  changes  in  your  supplier’s  ceiling 
prices.  If  your  supplier  increases  his 
ceiling  price  to  you,  you  may  increase 
your  ceiling  price  to  reflect  his  increase. 
If  your  supplier  decreases  his  ceiling 
price,  you  must  decrease  your  ceiling 
price  to  reflect  that  decrease. 

(a)  Items  under  paragraph  (a)  of 
section  3.1.  If  you  established  your  ceil¬ 
ing  price  under  paragraph  (a)  of  section 
3  1,  your  new  ceiling  price  to  a  class  of 
purchaser  is  the  same  as  your  baker’s 
new  ceiling  price  to  that  class. 

(b)  Items  under  any  other  section.  If 
you  established  your  ceiling  price  under 
any  other  section  cf  this  regulation,  you 
calculate  your  new  ceiling  prices  for  the 
item  as  follows: 

(1)  If  your  ceiling  price  was  estab¬ 
lished  under  paragraph  (b)  of  section  3.1, 
you  recalculate  your  ceiling  price  by  ap¬ 
plying  to  your  supplier’s  new  ceiling 
price  to  you  the  same  percentage  markup 
you  used  in  that  paragraph. 

(2)  If  your  ceiling  price  was  estab- 
li.<:hed  under  paragraph  (a)  of  section 
3.2,  you  recalculate  your  ceiling  price  by 
applying  to  your  supplier’s  new  ceiling 
price  to  you  the  markup  factor  you  used 
in  that  paragraph.  • 

(3)  If  your  ceiling  price  was  estab¬ 
lished  under  paragraph  (b)  of  section  3.2 
or  if  your  ceiling  price  was  establishe^d 
under  section  3  3,  you  recalculate  your 
ceiling  price  as  follows: 

(i)  Divide  your  ceiling  price,  at  the 
time  of  your  recalculation,  by  your  sup¬ 
plier’s  ceiling  price  for  the  item  to  you 
before  he  changed  that  price. 

(ii)  Multiply  his  new  ceiling  price  to 
you  by  the  result  obtained  under  (i) 
above. 

(hi)  The  result  Is  your  new  ceiling 
price  for  the  item. 

Sec.  3.5.  Notices  of  ceiling  prices.  If 
you  sell  to  a  wholesale  distributor  or  a 
retail  distributor,  then  before  you  put 
ceiling  prices  to  him  into  effect,  you  must 
give  him  a  written  notice  of  ceiling  prices 
with  the  following  information: 

(a)  Your  name  and  address. 

(b)  A  list  of  the  items  you  sell  to  him 
and  your  ceiling  prices  to  him. 

(c)  If  he  sells  to  the  same  class  of  pur¬ 
chasers  as  you  do,  you  must  also  list  your 
ceiling  price  to  that  class. 

Article  IV — General  Provisions 


by  you  In  making  any  calculations  of 
your  ceiling  price.  After  completing 
your  calculations,  you  may  then  add  the 
appropriat€  amount  of  such  tax  for  in¬ 
clusion  as  part  of  your  ceiling  price.  In 
the  case  of  any  subsequent  reduction  or 
elimination  of  such  tax  subsequent  to 
the  time  at  which  the  selling  or  ceiling 
prices  used  in  your  calculations  were  in 
effect,  you  must  reflect  the  appropriate 
amount  of  such  reduction  or  elimination 
in  your  ceiling  price.  In  the  case  of  any 
increase  in  such  a  tax  or  of  any  similar 
tax  first  imposed,  subsequent  to  the  time 
at  w'hich  the  selling  prices  or  ceiling 
prices  used  by  you  prevailed,  you  may 
include  the  appropriate  amount  of  such 
increase  in  tax,  or  of  the  amount  of  the 
similar  tax,  as  part  of  your  ceiling  price. 

(2)  If,  subsequent  to  the  establish¬ 
ment  of  any  ceiling  price  which  includes 
any  excise,  sales  or  similar  tax,  the 
amount  of  such  tax  is  reduced  or  elim¬ 
inated,  you  must  recalculate  and  reduce 
your  ceiling  price  to  reflect  the  appro¬ 
priate  amount  of  the  reduction  in  or 
elimination  of  such  tax. 

(3)  If,  subsequent  to  the  establish¬ 
ment  of  any  ceiling  pi  ice,  any  excise, 
sales  or  similar  tax  is  first  imposed  or 
any  such  tax,  which  had  been  included 
in  your  ceiling  price,  is  increased,  you 
may  recalculate  and  increase  your  ceil¬ 
ing  price  to  reflect  the  appropriate 
amount  of  such  new’  tax  or  of  the  in¬ 
crease  in  such  tax. 

(b)  "Where  the  tax  is  separately  stated 
and  collected.  If  it  has  been  your  prac¬ 
tice  to  state  and  collect  any  excise,  sales 
or  similar  tax  separately  from  your  sell¬ 
ing  price,  you  may,  in  addition  to  your 
ceiling  price  determined  under  this  reg¬ 
ulation  for  the  same  or  similar  commodi¬ 
ties  for  which  this  has  been  your  prac¬ 
tice,  collect  the  amount  of  any  such  tax 
paid  as  such  by  you.  In  the  case  of  any 
new  excise,  sales  or  similar  tax  which 
is  not  effective  until  after  this  regulation 
becomes  effective  as  to  you,  you  may  in 
addition  to  your  ceiling  price,  if  not  pro¬ 
hibited  by  the  State  law,  state  separate¬ 
ly  and  collect  the  amount  of  such  in¬ 
crease  or  new’  tax  actually  paid  as  such 
by  you.  A  .ax  once  stated  separately 
from  your  ceiling  price  may  not  there¬ 
after  be  included  in  your  ceiling  price 
under  this  regulation. 

Sec.  4.3.  Modification  of  ceiling 
prices  by  the  Director  of  Price  Stabiliza¬ 
tion.  The  Director  of  Price  Stabiliza¬ 
tion  may  at  any  time  request  informa¬ 
tion  concerning,  or  disapprove  or  reduce 
ceiling  prices  determined,  reported  or 
proposed  under  this  regulation  if: 

(a)  He  finds  that  for  any  reason  they 
were  not  properly  fixed  or  are  not  in 
line  with  the  level  of  celling  prices  es¬ 
tablished  by  this  regulation,  or 

(b)  You  fail  to  submit  information 
concerning  a  ceiling  price  covered  by 
any  report  filed  by  you  within  15  days 
after  he  requests,  by  mall,  more  infor¬ 
mation  concerning  such  ceiling  price,  or 

(c)  He  finds  that  information  submit¬ 
ted  by  you  in  response  to  a  previous  re¬ 
quest  for  information  is  inadequate  or 
otherwise  improper. 

Sec.  4.4.  Records.  If  you  make  sales 
covered  by  this  regulation,  you  shall: 


(a)  Make  and  preserve  for  examina¬ 
tion  by  the  Office  of  Piice  Stabilization 
for  two  years  from  the  date  of  such  sale, 
all  records  of  the  kind  you  have  custom¬ 
arily  made  relating  to  prices  you  charged 
for  those  sales ;  and 

(b)  Preserve  for  examination  by  the 
Office  of  Price  Stabilization  for  as  long 
as  the  Defense  Production  Act  of  1950, 
as  amended,  remains  in  effect,  and  for 
two  years  thereafter,  all  your  existing 
records  which  you  are  required  to  use  in 
calculating  your  ceiling  prices  under  this 
regulation. 

Sec.  4.5.  Sales  slips  and  receipts.  If 
you  have  customarily,  given  a  purchaser 
a  sales  slip,  invoice  or  similar  evidence 
of  purchase,  you  shall  continue  to  do  so.  . 
Upon  his  request,  you  shall,  regardless  of 
previous  custom,  give  the  purchaser  a 
receipt  showing  the  date,  your  name  and 
address,  the  name  and  quantity  of  each 
item  sold,  and  the  price  received  for  it. 

Sec.  4.6.  Transfer  of  business.  If  the 
business,  assets  or  stock  in  trade  of  any 
business  are  sold  or  otherwise  trans¬ 
ferred  to  you  aftei  the  effective  date  of 
this  regulation,  your  ceiling  prices  fer 
the  items  covered  by  this  regulation  shall 
be  the  same  as  those  which  your  trans¬ 
feror  would  have  been  required  to  use 
If  no  such  transfer  had  taken  place,  and 
your  obligation  to  keep  records  sufficient 
to  verify  such  prices  is  the  same.  The 
transferor  must  either  preserve  and 
make  available,  or  turn  over  to  you  all 
records  of  transactions  prior  to  the 
transfer  which  he  had  and  which  are 
necessary  to  enable  you  to  comply  with 
the  record  provisions  of  this  regulation. 

Sec.  4.7.  Adjustable  pricing.  Nothing 
In  this  regulation  prohibits  you  from 
making  a  contract  or  offer  to  sell  at  (a) 
the  ceiling  price  in  effect  at  the  time 
of  delivery,  or  (b)  the  low’er  of  a  fixed 
price  or  the  ceiling  price  in  effect  at  the 
time  of  delivery.  You  may  not,  however, 
deliver  or  agree  to  deliver  at  a  price  to 
be  adjusted  upward  in  accordance  with 
any  increase  in  ceiling  prices  after  de¬ 
livery,  unless  authorized  by  the  Office  of 
Price  Stabilization.  Such  authorization 
may  be  given  when  a  request  for  a  change 
in  the  applicable  ceiling  price  is  pending, 
but  only  if  the  authorization  is  necessary 
to  promote  distribution  or  production, 
and  if  it  w’ill  not  interfere  with  the  pur¬ 
poses  of  the  Defense  Production  Act  of 
1950,  as  amended.  The  authorization 
may  be  given  by  the  Director  of  Price 
Stabilization  or  by  any  official  of  the  Of¬ 
fice  of  Price  Stabilization  having  author¬ 
ity  to  act  upon  the  pending  request  for  a 
change  in  price  or  to  give  the  authoriza¬ 
tion.  The  authorization  may  be  given 
by  order,  except  that  it  may  be  given  by 
letter  or  telegram  when  the  contem¬ 
plated  revision  will  be  the  granting  of 
an  individual  application  for  adjustment. 

Sec.  4.8.  Interpretations.  If  you  want 
an  official  interpretation  of  this  regula¬ 
tion,  you  should  write  to  the  District 
Counsel  of  the  proper  OPS  district  office 
for  an  interpretation.  Any  action  taken 
by  you  in  reliance  upon  and  in  conform¬ 
ity  with  a  written  official  interpretation 
will  constitute  action  in  good  faith  pur¬ 
suant  to  this  regulation.  Further  infor¬ 
mation  on  obtaining  official  interpreta- 


Sec.  4.1.  Fractions  of  a  cent.  All 
amounts  involved  in  arriving  at  a  ceiling 
price  must  be  carried  to  four  decimal 
places.  Then,  if  any  figured  ceiling  price 
contains  a  fraction  of  a  cent,  you  may 
adjust  such  price  to  the  next  higher  cent, 
if  the  fraction  is  one-half  cent  or  more; 
and  you  must  adjust  such  prices  to  the 
next  lower  cent  if  the  fraction  is  less 
than  one-half  cent. 

Sec.  4.2.  Excise,  sales  or  similar 
taxes — (a)  Where  the  tax  is  included  in 
your  selling  or  ceiling  price.  (1)  If  your 
selling  or  ceiling  price  used  by  you  in 
calculating  a  ceiling  price  or  a  markup 
Includes  any  excise,  sales  or  similar  tax 
which  is  not  separately  stated,  you  must; 
first  ascertain  the  amount  of  such  tax 
and  deduct  it  from  the  prices  used  in 
your  calculations.  Your  prices,  with 
such  taxes  so  deducted,  may  then  be  used 
No.  72 - 3 
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lions  Is  contained  In  Price  Procedural 
Regulation  1,  Revised  (16  F.  R.  4974). 

Sec.  4.9,  Petitions  for  amendment.  If 
you  wish  to  have  this  regulation  amend¬ 
ed,  you  may  file  a  petition  for  amend¬ 
ment  in  accordance  with  the  provisions 
of  Price  Procedural  Regulation  1,  Re¬ 
vised  (16  F.  R.  4974). 

Sec,  4.10,  Prohibitions  and  violations. 

(a)  You  .shall  not  do  any  act  prohibited 
or  omit  to  do  any  act  required  by  this 
reguletion,  nor  shall  you  offer,  solicit, 
attempt,  or  agree  to  do  or  omit  to  do 
any  such  acts.  Specifically  (but  not  in 
limitation  of  the  above),  you  shall  not, 
regardless  of  any  contract  or  other  obli¬ 
gation,  sell,  and  no  person  in  the  regular 
course  of  trade  or  business  shall  buy 
from  you,  at  a  price  higher  than  the 
ceiling  prices  established  by  this  regula¬ 
tion,  and  you  shall  keep,  make  and  pre¬ 
serve  true  and  accurate  records  and  re¬ 
ports,  required  by  this  regulation. 

(b)  If  you  violate  any  provisions  of  this 
regulation,  you  are  subject  to  criminal 
penalties,  enforcement  action  and  action 
for  damages. 

(c)  If  any  parson  subject  to  this  regu¬ 
lation  fails  to  prepare  or  keep  any  record 
or  file  any  report  required  by  this  regu¬ 
lation  in  connection  with  the  establish¬ 
ment  of  his  ceiling  price,  or  if  any  person 
subject  to  this  regulation  fails  to  estab¬ 
lish  a  ceiling  price  or  apply  to  the  Office 
of  Price  Stabilization  for  the  establish¬ 
ment  of  a  ceiling  price,  if  he  is  required 
to  do  so,  the  Director  of  Price  Stabiliza¬ 
tion  may  issue  an  order  fixing  his  ceiling 
prices.  Any  ceiling  price  fixed  in  this 
manner  will  be  in  line  with  ceiling  prices 
generally  established  by  this  regulation. 
The  order  fixing  the  ceiling  price  may 
apply  to  all  deliveries  or  transfers  com¬ 
pleted  prior  to  the  date  of  issuance  of  the 
order.  The  issuance  of  such  an  order 
will  not  relieve  the  seller  of  his  obliga¬ 
tion  to  comply  with  the  requirements  of 
this  regulation  or  of  the  various  penal¬ 
ties  for  failure  to  do  so. 

Sec.  4  11.  Evasions.  Any  means  or 
device  which  results  in  obtaining  indi¬ 
rectly  a  higher  price  than  is  permitted 
by  this  regulation  or  in  concealing  or 
falsely  representing  information  as  to 
which  this  regulation  requires  records 
to  be  kept  is  a  violation  of  this  regulfi- 
tion.  This  prohibition  includes,  but  is 
not  limited  to:  means  or  devices  making 
use  of  commissions;  services;  cross  sales; 
transportation  arrangements;  premi¬ 
ums;  discounts;  special  privileges;  tie-in 
agreements  and  trade  understandings; 
and  short  w'eighting. 

Sec.  4.12.  Supplementary  regulations. 
Tlie  Director  of  Price  Stabilization  may 
issue  supplementary  regulations  modify¬ 
ing  or  .supplementing  this  regulation  as 
he  deems  appropriate. 

Sec.  4.13.  Definitions.  “Baker”,  with 
respect  to  an  item,  means  a  person  who 
bakes  ingredients  to  produce  that  item 
at  a  plant  or  on-the-premises  retail 
bakery.  If  an  enterprise  consists  of  more 
than  one  plant  or  of  more  than  one  on- 
the-premises  retail  bakery,  then  each 
plant  or  bakery  shall  be  deemed  a  sepa¬ 
rate  baker  with  respect  to  an  item  pro¬ 
duced  at  that  plant  or  bakery. 


“Batch”  means  the  prepared  dough  or 
mix  which  is  baked  into  the  item  being 
priced, 

“Class  of  purchasers”  means  a  pur¬ 
chaser  or  group  of  purchasers  to  whom 
you  sell  or  offer  to  sell  at  a  price  differ¬ 
ent  from  the  price  or  prices,  if  any,  at 
whicn  you  sell  any  other  purchaser  or 
group  of  purchasers.  Your  practice  of 
setting  different  prices  to  your  buyers 
may  be  based  on  the  general  distributive 
function  of  your  buyer  or  buyers  (for 
instance,  whether  he  is  a  wholesale  dis¬ 
tributor,  retail  distributor  or  retailer), 
or  the  particular  nature  of  the  business 
establishment  of  your  buyer  (for  in¬ 
stance,  grocer,  restaurant  or  hotel,  chain 
store).  You  may,  in  addition  or  in  the 
alternative,  base  your  practice  on  the 
location  of  your  purchaser  or  on  the 
quantity  purchased  by  him.  If  you  have 
followed  the  practice  of  giving  an  indi¬ 
vidual  buyer  a  price  differing  from  that 
charged  others,  he  is  a  separate  class  of 
purchaser. 

“Formula”  means  your  recipe  for  the 
item,  indicating,  among  other  things, 
the  list  of  ingredients  and  the  amount 
of  each  ingredient  used  in  preparing  a 
batch  for  the  item;  the  weight  of  the 
batch;  the  list  of  ingredients  and  the 
amount  of  each  ingredient  used  in  pre¬ 
paring  the  quantity  of  icing,  topping  and 
filling  required  for  the  batch;  and  the 
number  of  units  of  the  item  yielded  by 
the  batch. 

“GCPR”  means  the  General  Ceiling 
Price  Regulation,  issued  January  26, 
1951,  as  amended. 

“GCPR  base  period”  means  the  period 
from  December  19,  1950  to  January  25, 
1951. 

“Item”  or  “bakery  item”  means  a  bak¬ 
ery  product  which  is  distinguishable 
from  any  other  bakery  product  by  any 
one  or  all  of  the  following  characteris¬ 
tics:  baked  weight;  form;  the  ingredient 
and  dough  or  batter  from  which  it  is 
produced,  or  type  of  packaging.  Differ¬ 
ences  in  topping,  filling  or  icing  may 
or  may  not  result  in  different  items,  de¬ 
pending  upon  the  standards  of  the  bak¬ 
ing  industry  and  consumer  opinion. 

“Largest  buying  class  of  purchasers” 
means  the  class  of  purchasers  which 
buys  the  largest  dollar  amount  of  the 
item  being  priced. 

“On  the  premises  retail  bakery”  means 
an  establishment  at  which  items  are 
baked  and  sold  at  retail  on  the  premises. 

“Person”  includes  any  indivWual,  cor¬ 
poration,  partnership,  association  or  any 
other  organized  group  of  persons,  or 
legal  successors  or  representatives  of  the 
foregoing,  and  the  United  States  or  any 
other  government  or  their  political  sub¬ 
divisions  or  agencies. 

“Product  category”  means  one  of  the 
following  categories:  bread  and  bread- 
type  rolls;  cakes,  cookies  and  pastries; 
sweet  yeast  raised  goods;  doughnuts  and 
crullers  (all  types) ;  and  pies. 

“Retail  distributor”  with  respect  to  an 
Item,  means  a  person  who  purchases 
that  item  for  resale  to  an  ultimate  con¬ 
sumer  from  a  vehicle  oi5erated  by  him 
over  a  regular  route. 

“Wholesale  distributor.”  with  respect 
to  an  Item,  means  a  person  who  pur¬ 
chases  that  item  for  resale  to  a  person 
other  than  an  ultimate  consumer. 


“You”  or  “your”  means  any  person 
W'hose  sales  are  covered  by  this  regula¬ 
tion. 

“Your  district  OPS  Office”  means  the 
District  Office  of  the  Office  of  Price  Sta¬ 
bilization  for  the  district  in  which  your 
plant,  cr  bakery  is  located,  or,  if  you  are 
a  wholesale  or  retail  distributor,  for  the 
district  in  which  your  headquarters  is 
located. 

Effective  date.  This  regulation  Is  ef¬ 
fective  for  all  your  items  on  May  10, 
1952.  You  may,  however,  select  an 
earlier  effective  date  between  April  10, 
1952,  and  May  10,  1952.  If  you  select 
an  earlier  date  with  respect  to  any  item, 
this  regulation  becomes  effective  as  to 
you  on  that  date  for  all  y«ur  items. 

Note:  The  recorU-keeplng  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

April  10,  1952. 

IF.  R.  Doc.  52-4223:  Filed,  Apr.  10.  1952; 
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[General  Celling  Price  Regulation,  Supple¬ 
mentary  Regulation  63,  Area  Milk  Price 
Regulation  18) 

GCPR,  SR  63 — Area  Milk  Price 
Adjustments 

AMPR  18 — MILK  MARKETING  AREAS  3,  4  AND 
5,  STATE  OF  NEW  JERSEY 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161  (15  F.  R.  6105),  and  Economic 
Stabilization  Agency  General  Order  No. 
2  (16  F.  R.  738),  Delegation  of  Authority 
41  (16  F.  R.  12679),  and  Redelegation 
of  Authority  No.  18  (16  F.  R.  12913),  this 
area  milk  price  regulation  pursuant  to 
Supplementary  Regulation  63  to  the 
General  Ceiling  Piice  Regulation,  as 
amended  (16  F.  R.  9559;  17  F.  R.  446, 
893),  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

The  General  Ceiling  Price  Regulation 
Issued  on  January  26,  1951,  pointed  out 
that  the  general  freeze  which  it  im¬ 
posed  on  prices  at  all  levels  of  produc¬ 
tion  and  distribution  was  an  emergency 
measure  made  imperative  by  the  urgency 
of  bringing  the  inflationary  spiral  to  a 
halt.  On  September  24,  1951,  Supple¬ 
mentary  Regulation  63  became  effective 
permitting  adjustments  of  ceiling  prices 
for  fluid  milk  products  in  individual 
marketing  areas  upon  petition  or  upon 
the  initiative  of  the  appropriate  District 
or  Regional  Director.  Under  the  pro¬ 
visions  of  said  regulation,  marketing 
areas  as  established  by  any  State  milk 
control  agency  may  be  adopted  by  the 
Office  of  Price  Stabilization  as  areas  to 
be  treated  separately  under  area  milk 
price  regulation.  Pursuant  to  this  au¬ 
thority,  this  area  milk  price  regulation 
is  being  issued  adjusting  ceiiing  prices 
for  milk  marketing  areas  3.  4  and  5  for 
the  State  of  New  Jersey  on  sales  of  fluid 
milk  within  those  areas  by  processors, 
and  distributors  and  subdealers. 
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^lilk  Marketing  Areas  3,  4  and  5  are 
established  and  defined  by  the  Office  of 
Milk  Industry  of  the  State  of  New 
Jersey.  The  boundaries  of  these  areas 
have  not  been  changed  since  the  issu¬ 
ance  of  Official  Order  No.  40-20  on  De¬ 
cember  17,  1940  by  the  Milk  Control 
Beard  of  the  State  of  New  Jersey,  the 
predecessor  agency  of  the  present  Office 
of  Milk  Industry. 

This  regulation  is  issued  on  the  basis 
of  data  obtained  from  milk  processors 
and  distributors  who  petitioned  the 
Office  of  Price  Stabilization  for  a  milk 
price  adjustment,  from  other  represent¬ 
ative  milk  processors  and  distributors 
and  subdealers  in  the  areas  covered,  and 
from  the  Office  of  Milk  Industry  of  the 
State  of  New  Jersey.  ' 

This  regulation  provides  uniform 
dollars-and-cents  ceiling  prices.  They 
have  been  determined  by  taking  prices 
in  effect  during  the  period  January  1, 
1950  through  June  30,  1950  and  adding 
increases  and  deducting  decreases  in 
costs  per  sales  point  of : 

(1)  Raw  milk, 

(2)  Direct  labor  (including  distribu¬ 
tion  labor  and  commissions) ,  and 

(3)  Cans,  cases  and  containers. 

The  differentials  provided  between 
types  of  milk  and  geographic  localities 
are  the  historic  differentials  in  milk 
marketing  areas  3,  4  and  5  for  the  State 
of  New  Jersey,  as  determined  from  the 
petitions  submitted  and  from  the  Office 
cf  Milk  Industry  of  the  State  of  New 
Jersey. 

The  most  important  increases  in  costs 
were  the  increases  in  the  cost  of  raw  milk 
and  of  direct  labor.  The  cost  of  raw 
milk  increased  by  $.95  per  hundred¬ 
weight  since  the  base  period,  when  cal¬ 
culated  from  the  official  minimum  pro¬ 
ducers  prices  established  by  the  Office  of 
Milk  Industry  of  the  State  of  New  Jer¬ 
sey  for  Class  I  milk,  This  increase  in 
the  cost  of  raw  milk  was  made  prior  to 
the  “freeze  period”  of  December  19,  1950 
through  January  25,  1951  and  was  in¬ 
cluded  in  the  increase  in  selling  prices 
put  into  effect  prior  to  such  “freeze 
period”. 

The  increased  direct  labor  costs  af¬ 
fected  primarily  the  costs  of  retail  de¬ 
livery  to  the  home.  The  increase  in 
direct  labor  costs  associated  with  sales 
at  wholesale  and  sales  to  subdealers  was 
offset  by  the  increases  in  selling  prices 
put  into  effect  prior  to  the  General  Ceil¬ 
ing  Price  Regulation  freeze  period.  The 
provisions  of  Supplementary  Regulation 
63  to  the  General  Ceiling  Price  Regula¬ 
tion  did  not  permit  any  increase  in  the 
General  Ceiling  Price  Regulation  ceiling 
prices  for  such  sales.  Consideration  of 
the  additional  cost  of  cans,  cases,  and 
containers  did  not  change  this  conclu¬ 
sion. 

This  regulation  indicates  the  prices 
for  raw  milk  upon  which  the  adjust¬ 
ments  in  ceiling  prices  are  based.  They 
are  the  current  official  minimum  produc¬ 
ers  prices  established  by  the  Office  of 
Milk  Industry  of  the  State  of  New  Jer¬ 
sey  for  Class  I  milk.  These  prices  are 
to  be  the  basis  for  computing  future  par¬ 
ity  adjustments.  While  'some  of  the  raw 
milk  utilized  for  Class  I  milk  items  is 
brought  in  from  outside  the  state,  this 


method  has  been  adopted  since  the 
greater  portion  of  such  raw  milk  is  pro¬ 
duced  within  the  State  of  New  Jersey; 
and,  further,  this  policy  follows  the  rec¬ 
ommendation  of  the  industry  and  the 
Office  of  Milk  Industry  of  the  State  of 
New  Jersey. 

This  regulation  does  not  attempt  to 
establish  ceiling  prices  for  milk  prod¬ 
ucts  derived  from  Class  II  milk,  such  as 
cream,  buttermilk,  skim  milk  and  cheese, 
which  items  shall  remain,  for  the  pres¬ 
ent,  subject  to  the  provisions  of  the  Gen¬ 
eral  Ceiling  Price  Regulation;  nor  does 
It  attempt  to  set  ceiling  prices  for  sales 
by  the  retail  stores,  which  shall  also  re¬ 
main  subject  to  the  provisions  of  the 
General  Ceiling  Price  Regulation. 

Every  effort  has  been  made  to  conform 
this  regulation  to  existing  business  prac¬ 
tices,  costs  practices  or  methods,  or 
means  or  aids  to  distribution.  Insofar*as 
any  provisions  of  this  regulation  may 
operate  to  compel  changes  in  the  busi¬ 
ness  practices,  costs  practices  or  meth¬ 
ods,  or  means  or  aids  to  distribution, 
such  provisions  are  found  by  the  Dis¬ 
trict  Director  of  the  Office  of  Price  Sta¬ 
bilization  to  be  necessary  to  prevent  cir¬ 
cumvention  or  evasion  of  this  regulation. 
The  parity  adjustments  provided  by  this 
regulation  are  dependent  on  the  official 
minimum  producer  prices  established  by 
the  Office  of  Milk  Industry  of  the  State 
of  New  Jersey.  This  regulation  main¬ 
tains  the  pattern  of  stable  year-round 
prices. 

In  the  judgment  of  the  District  Di¬ 
rector  of  the  Office  of  Price  Stabilization, 
the  provisions  of  this  area  milk  price 
regulation  are  generally  fair  and  equita¬ 
ble  and  are  necessary  to  effectuate  the 
purpose  of  Title  IV  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended  by  the 
Defense  Production  Act  Amendments  of 
1951. 

The  District  Director  of  the  Office  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objectives  of  the  Defense  Production 
Act  of  1950,  as  amended;  to  prices  pre¬ 
vailing  during  the  period  from  May  24, 
1950  to  June  24,  1950,  Inclusive;  and  to 
all  relative  factors  of  general  applica¬ 
bility. 

The  Director  has  consulted  the  indus¬ 
try  and  has  conferred  with  the  milk  in¬ 
dustry  advisory  committee  appointed  for 
the  areas  involved  to  the  extent  practica¬ 
ble,  and  has  given  due  consideration  to 
their  recommendations. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  area  milk  price  regulation  does. 

2.  Where  this  area  milk  price,  regulation 

applies? 

3.  Sellers  and  sales  covered  by  this  area  milk 

price  regulation. 

4.  Celling  prices  of  listed  Items  for  proces¬ 

sors  and  distributors  and  subdealers. 

5.  Celling  prices  of  millsted  Items  for  proc¬ 

essors  and  distributors  and  subdealers. 

6.  Use  of  competitor’s  celling  prices  to 

establish  your  ceiling  prices. 

7.  Sellers  who  cannot  price  under  other  sec¬ 

tions  of  this  regulation. 

8.  Producer  prices. 

9.  Rounding  of  fractions. 

10.  Transfer  of  business  or  stock  in  trade. 

11.  Prohibitions. 

12.  Violations. 

13.  Definitions. 


Authcritt:  Sections  1  to  13  Issued  under 
sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
A.pp.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  ns  amended;  50  U.  S.  C.  App. 
Sup.  2101-2110;  E.  O.  10161,  Sept.  9.  1950,  15 
F.  R.  6105;  3  CPR,  1950  Supp. 

Sec.  1.  What  this  area  milk  price  regu~ 
lation  does.  This  area  milk  price  regu¬ 
lation,  issued  pursuant  to  Supplemen¬ 
tary  Regulation  63  to  the  General  Ceil¬ 
ing  Price  Regulation,  as  amended,  estab¬ 
lishes  ceiling  prices  for  fluid  milk  (as 
defined  in  section  13)  hereafter  re<'erred 
to  as  milk,  w  hen  sold  in  Milk  Marketing 
Areas  3,  4,  and  5  as  fixed  by  the  Office 
of  Milk  Industry  of  the  State  of  New 
Jersey.  It  provides  adjusted  uniform 
ceiling  prices  for  the  listed  milk  in  desig¬ 
nated  types  and  sizes  of  containers.  It 
also  provides  a  method  for  determining 
ceiling  prices  for  the  listed  milk  items 
sold  in  containers  of  other  types  and 
sizes  and  to  other  classes  of  purchasers, 
as  well  as  ceiling  prices  of  unlisted  milk 
Items. 

Sec.  2.  Where  this  area  milk  price 
regulation  applies.  The  provisions  of 
this  area  milk  price  regulation  are  appli¬ 
cable  to  the  Milk  Marketing  Areas  Num¬ 
bers  3,  4.  and  5.  as  fixed  by  the  Office  of 
Milk  Industry  of  the  State  of  New  Jersey. 

«a)  Milk  Marketing  Area  Number  3  in¬ 
cludes  all  those  municipalities  in  Mon¬ 
mouth  and  Ocean  Counties  which  are 
bounded  on  the  north  by  Raritan  Bay, 
and  on  the  east  by  the  Atlantic  Ocean. 
The  western  boundary  begins  at  the 
northern-most  point  in  the  county  line 
between  the  County  of  Monmouth  and 
the  County  of  Middlesex  on  Raritan  Bay, 
and  follows  this  county  line  in  a  southerly 
direction  to  the  intersection  of  the  county 
line  with  the  southern  boundary  line  of 
Matawan  township,  thence  along  the 
southern  boundary  of  Mataw’an  township 
to  its  junction  with  the  western  bound¬ 
ary  of  Holmdel  township;  thence  along 
the  eastern  boundary  of  Matawan  town¬ 
ship  to  the  intersection  of  this  township 
line  with  the  southern  boundary  of  Rari¬ 
tan  township,  thence  along  the  southern 
boundary  of  Raritan  township  to  its  in¬ 
tersection  w’ith  the  western  boundary  of 
Middletown  township;  thence  in  a  gen¬ 
eral  southerly  direction  along  the  west¬ 
ern  and  southern  boundaries  of  Middle- 
tow’n  township  to  its  intersection  with 
Shrew’sbury  township;  thence  in  a 
southerly  direction  along  the  western 
boundary  of  Shrewsbury  township  to  its 
junction  with  the  northern  boundary  of 
Wall  township;  thence  in  a  westerly  di¬ 
rection  along  the  Wall  township  line  to 
Its  junction  with  Howell  township;  thence 
in  a  southerly  direction  along  the  west¬ 
ern  boundary  of  Wall  township  to  the 
Monmouth  County  line;  thence  along 
the  Monmouth  County  line  in  a  westerly 
direction  along  the  northern,  westward 
and  southern  boundaries  of  Lakewood 
township  in  Ocean  County  to  a  point  one 
mile  west  of  New  Jersey  State  Highway 
#4  and  thence  in  a  general  southerly 
direction  one  mile  west  of  New  Jersey 
State  Highway  #4  to  the  County  line  be¬ 
tween  Ocean  and  Burlington  Counties 
and  along  this  county  line  in  a  general 
southerly  direction  to  that  body  of  water 
known  as  Great  Bay.  The  southern 
boundary  of  this  area  is  Great  Bay. 
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(b)  Milk  Marketing  Area*  Number  4 
Includes  Bergen.  Passaic,  Essex,  Hudson, 
Union,  Morris,  Somerset  and  Middlesex 
counties. 

(c)  Milk  Marketing  Area  Number  5 
Includes  Sussex,  Warren  and  Hunterdon 
counties  and  sections  of  Monmouth  and 
Ocean  counties  not  included  in  Milk 
Marketing  Area  Number  3. 

Sec.  3.  Sellers  and  sales  covered  by 
this  area  milk  price  regulation.  This 
area  milk  price  regulation  covers  sales 
in  Mihc  Marketing  Areas  3,  4  and  5  as 
fixed  by  the  Office  of  Milk  Industry  of 
the  State  of  New  Jersey  of  milk  by  proc¬ 
essors  and  distributors  and  subdealers. 
A  processor  is  any  person  who  pasteur- 


Sec.  5.  Ceiling  prices  of  unlisted  items 
for  processors,  distributors  and  subdeal^ 
ers — (a)  Listed  milk  tn  unlisted  types  or 
sizes,  or  unlisted  types  and  sizes,  of  con~ 
tainers.  Your  ceiling  price  for  milk 
listed  in  section  4  which  is  packaged  in 
a  container  of  an  unlisted  type  or  size, 
or  an  unlisted  type  and  size  shall  be  the 
ceiling  price  established  under  section  3 
of  the  GCPR  for  that  item,  adjusted  by 
the  proportionate  part  of  the  differential 
per  quart  between  the  ceiling  prices  es¬ 
tablished  by  section  4  of  this  regulation 
and  by  section  3  of  the  GCPR  for  a  com¬ 
parison  item.  The  comparison  item 
which  you  must  use  is  the  same  type  of 
milk  delivered  to  the  same  class  of  pur¬ 
chaser  as  the  item  for  which  you  are 
determining  a  ceiling  price. 

Example.  If  your  GCPR  celling  prices  for 
regular  pasteurized  milk,  delivered  to  the 
home,  were  24.5  cents  per  quart  and  13  cents 
per  pint,  you  find  your  adjusted  celling  price 
for  the  pint  container  by  adding  to  the  GCPR 
celling  price  one-half  of  the  difference  be¬ 
tween  the  ceiling  price  per  quart  established 
by  this  regulation  (25.5  cents)  and  the  cor¬ 
responding  GCPR  ceiling  price  (24.5  cents). 
Your  adjusted  celling  price  for  the  pint  con¬ 
tainer  Is  13.5  cents. 

(b)  Listed  milk  sold  to  unlisted  classes 
of  purchasers.  Your  ceiling  price  for 
milk  listed  in  section  4  of  this  regulation 
to  an  unlisted  class  of  purchaser  is  the 
ceiling  price  listed  in  section  4  for  the 
same  type  of  milk  in  the  same  container 
type  and  size  delivered  to  the  store,  ad- 
.lusted  by  the  dollars-and -cents  differen¬ 
tial  which  existed  between  your  ceiling 
prices,  established  under  section  3  of  the 
GCPR,  of  this  milk  delivered  to  the  store 
and  this  milk  delivered  to  the  unlisted 
class  of  purchaser,  the  container  being  of 
the  same  type  and  size.  This  provision 
applies  to  sales  to  commercial  and  insti¬ 
tutional  users,  including  restaurants, 


izes,  blends,  treats,  compounds,  manu¬ 
factures,  or  packages  milk.  A  person 
may  be  a  processor  of  some  items  or 
some  quantities  of  an  item  of  milk  and 
a  distributor  or  a  subdealer  as  to  other 
items  or  quantities  of  an  item.  A  dis¬ 
tributor  or  a  subdealer  is  a  person  who 
buys  packaged  milk  in  the  same  form  in 
which  he  sells  it  and,  for  the  purposes 
of  this  Regulation,  excludes  the  operator 
of  a  retail  store. 

Sec.  4.  Ceiling  prices  of  listed  items 
for  processors  and  distributors  and  sub~ 
dealers.  The  ceiling  prices  of  milk  in 
one  quart  containers,  either  glass  or 
fiber,  are  set  forth  below: 


hotels,  schools,  hospitals,  and  other  un¬ 
listed  classes  of  purchasers. 

(c)  Listed  milk  in  unlisted  types  and 
sizes  of  containers,  and  sold  to  unlisted 
classes  of  purchasers.  Your  ceiling  price 
for  milk  listed  in  section  4  of  this  regu¬ 
lation  which  is  packaged  in  a  container 
of  an  unlisted  type  or  size,  or  an  unlisted 
type  and  size  and  is  sold  to  an  unlisted 
class  of  purchaser,  shall  be  the  ceiling 
price  established  under  section  3  of  the 
GCPR  for  that  item,  adjusted  by  the 
proportionate  part  of  the  differential  per 
quart  between  the  ceiling  prices  estab¬ 
lished  by  this  regulation  and  by  section 
3  of  the  GCPR  for  a  comparison  item. 
If  the  sale  is  to  an  unlisted  class  of  pur¬ 
chaser  for  whom  you  can  determine  a 
ceiling  price  under  the  provisions  of  sec¬ 
tion  5  (b)  of  this  regulation,  the  com¬ 
parison  item  which  you  must  use  is  the 
same  type  of  milk  when  delivered  to  the 
same  class  of  purchaser.  If  the  sale  is 
to  an  unlisted  class  of  purchaser  for 
whom  you  cannot  determine  a  ceiling 
price  under  the  provisions  of  section  5 
(b)  of  this  regulation,  the  comparison 
item  which  you  must  use  is  the  same 
type  of  milk  when  delivered  to  the  store. 
This  provision  applies  to  sales  to  com- 

•mercial  and  institutional  users,  includ¬ 
ing  restaurants,  hotels,  schools,  hospitals 
and  other  unlisted  purchasers. 

(d)  Unlisted  types  of  milk.  Your  ceil¬ 
ing  price  for  a  type  of  milk  which  is  not 
listed  in  section  4  shall  be  the  ceiling 
price  for  a  quart  of  regular  pasteurized 
milk  listed  in  section  4,  adjusted  by  the 
dollars-and-cents  differential  which 
existed  between  your  ceiling  prices,  es¬ 
tablished  under  section  3  of  the  GCPR, 
of  a  quart  of  regular  pasteurized  milk 
and  the  unlisted  item  for  which  you  are 
seeking  a  ceiling  price  when  delivered 
in  the  same  size  and  type  of  container 
to  a  purchaser  of  the  same  class,  or  if 


the  sale  is  to  an  unlisted  class  of  pur¬ 
chaser.  when  delivered  to  the  store.  This 
provision  applied  to  Golden  Guernsey 
milk,  chocolate  milk.  Walker-Gordon 
certified  milks,  and  other  unlisted  types 
of  milk. 

(e)  Price  Differentials.  Ceiling  prices 
established  pursuant  to  sections  4  and  5 
must  be  modified  by  price  differentials 
which  existed  between  your  ceiling  prices 
determined  under  section  3  of  GCPR  and 
w^hich  resulted  from  discounts,  allow¬ 
ances,  premiums,  extras,  locations  of 
purchasers,  and  terms  and  conditions  of 
sale  or  delivery. 

(f)  Reporting  of  differentials  and 
prices  resulting  therefrom.  You  shall 
report  the  ceiling  prices  computed  pur¬ 
suant  to  paragraphs  (a)  through  (e)  of 
this  section  5  and  the  differentials  used 
in  determining  these  ceiling  prices  to 
the  District  Office  of  the  Office  of  Price 
Stabilization.  200  East  State  Street, 
Trenton,  New  Jersey,  by  registered  mail, 
return  receipt  requested,  within  five  days 
after  the  effective  date  of  this  regula¬ 
tion.  This  report  shall  be  filed  on  OPS 
Public  Form  123,  which  may  be  obtained 
from  the  aforementioned  office.  Your 
price  lists  in  effect  during  any  part  or  all 
of  the  GCPR  base  period,  including  the 
time  during  which  they  were  in  effect, 
must  accompany  the  report,  unless  you 
have  previously  mailed  such  price  lists 
by  registered  mail  to  the  Director  who 
is  issuing  this  regulation.  You  shall  not 
sell  at  the  celling  prices  computed  pur¬ 
suant  to  this  section  5  until  the  Office 
of  Price  Stabilization  has  received  the 
report  required  by  this  paragraph  as 
shown  by  your  return  postal  receipt. 

(g)  Modification  of  proposed  ceiling 
prices  by  District  Director  of  Price  Sta¬ 
bilization.  The  District  Director  of  the 
Office  of  Price  Stabilization  may  at  any 
time  disapprove  or  revise  downward  ceil¬ 
ing  prices  established  under  this  section 
5  so  as  to  bring  them  into  line  with  the 
level  of  ceiling  prices  otherwise  estab¬ 
lished  under  this  regulation. 

Sec.  6.  Use  of  competitor’s  ceiling 
prices  to  establish  your  ceiling  prices— 
(a)  How  you  determine  your  ceiling 
price.  If  you  cannot  determine  a  ceil¬ 
ing  price  under  sections  4  or  5,  your  ceil¬ 
ing  price  for  the  sale  of  milk  for  fluid 
consumption  Jto  any  class  of  purchaser 
is  the  ceiling  price  determined  under 
this  regulation  for  the  sale  of  the  same 
milk  in  the  same  size  and  type  of  con¬ 
tainer  by  your  most  closely  competitive 
seller  of  the  same  class  (as  defined  in 
section  22  of  GCPR)  to  the  same  class  of 
purchaser. 

(b)  When  you  may  sell  at  your  com¬ 
petitor’s  ceiling  price.  You  shall  not  sell 
any  such  milk  until  you  have  sent  the 
report  required  by  paragraph  (c)  by 
registered  mail,  return  receipt  requested, 
to  the  District  Director  of  the  Office 
of  Price  Stabilization  who  issued  this 
regulation.  After  OPS  has  received  your 
reports,  as  shown  by  your  return  postal 
receipt,  you  may  sell  the  milk  at  your 
proposed  ceiling  price  unless  you  are 
notified  by  the  District  Director  that  your 
proposed  ceiling  price  has  been  disap¬ 
proved  or  that  more  information  is  re¬ 
quired. 
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(c)  Report  required  when  you  use  your 
competitor’s  ceiling  price.  Your  report 
shall  state  the  name  and  address  of 
your  company;  the  name,  address,  and 
type  of  business  of  your  most  closely 
competitive  seller  of  the  same  class ;  your 
reasons  for  selecting  him  as  your  most 
closely  competitive  seller;  and  if  you 
are  starting  a  new  business,  a  statement 
indicating  whether  you  or  the  principal 
owner  of  your  business  has  been  engaged 
in  any  part  of  the  past  12  months  in  any 
capacity  in  the  same  or  similar  busi¬ 
ness  at  any  other  establishment  and  if 
so.  the  trade  name  and  address  of  each 
such  establishment.  Your  report  should 
also  include  the  following: 

(1)  If  you  are  a  processor;  A  descrip¬ 
tion  of  the  milk  you  are  pricing;  the 
processing  involved  in  the  production  of 
that  milk;  the  classes  of  purchasers  to 
whom  you  will  be  selling;  the  ceiling 
price  of  your  nearest  competitor,  and 
your  proposed  ceiling  price  to  each  class 
of  purchaser. 

(2)  If  you  are  a  distributor  or  sub¬ 
dealer;  A  description  of  the  milk  you  are 
pricing;  your  net  invoice  cost  of  the  com¬ 
modity  being  priced;  the  names  and  ad¬ 
dresses  of  your  sources  of  supply;  the 
function  performed  by  them  (e.  g.,  proc¬ 
essing,  distributing,  etc.),  and  the  class 
of  purchasers  to  whom  they  customarily 
sell;  the  classes  of  purchasers  to  whom 
you  plan  to  sell;  the  ceiling  price  of  your 
most  closely  competitive  seller;  your  pro¬ 
posed  ceiling  price  to  each  class  of  pur¬ 
chaser;  and  a  statement  that  your  pro¬ 
posed  ceiling  prices  will  not  exceed  the 
ceiling  price  your  customers  paid  to  their 
customary  sources  of  supply.  A  report 
under  this  section  6  may  be  filed  on  OPS 
Public  Form  122  which  may  be  obtained 
from  the  District  Directdi’  of  the  Office  of 
Price  Stabilization  who  issued  this  regu¬ 
lation. 

Sec.  7.  Sellers  who  cannot  price  under 
other  sections  of  this  regulation — (a) 
How  you  obtain  your  ceiling  price.  If 
you  cannot  determine  a  ceiling  price 
under  section  4,  5,  and  6,  you  must  apply 
to  the  District  Director  of  the  Price 
Stabilization  Office  who  issued  this  regu¬ 
lation  for  the  establishment  of  a  ceiling 
price  for  sales  by  you  of  that  milk.  The 
Director  will,  as  soon  as  possible  after 
the  receipt  of  the  application  or  the  re¬ 
ceipt  of  such  additional  information  as 
he  may  request,  issue  a  letter  order  es¬ 
tablishing  a  ceiling  price  for  the  sale  by 
you  of  that  milk  at  the  various  levels  of 
distribution,  and  specifying  a  producer 
price  for  milk  from  which  parity  adjust¬ 
ments  will  be  computed.  You  may  not 
sell  the  milk  until  the  Director  has  issued 
a  letter  order  establishing  your  ceiling 
price  for  the  sale  of  the  milk. 

(b)  What  your  application  must  con¬ 
tain.  An  application  under  the  provi¬ 
sions  of  this  section  must  contain  the 
following  information;  An  explanation 
of  why  you  are  unable  to  determine  your 
ceiling  price  under  any  other  provision 
of  this  regulation;  all  pertinent  infor¬ 
mation  describing  the  milk  and  the  na¬ 
ture  of  your  business  such  as  indicated 
In  section  6  (c)  (1)  or  (2) ;  a  description 
of  the  milk,  its  butterfat  content,  the 
type  and  size  of  container  in  which  it 
^ill  be  sold  and  the  class  of  purchaser  to 


whom  you  intend  to  sell;  your  proposed 
ceiling  price  and  the  method  used  by  you 
to  determine  it,  including  tne  producer 
price  upon  which  it  is  based;  and  the 
reason  you  believe  the  proposed  ceiling 
price  is  in  line  with  the  level  of  ceiling 
prices  otherwise  established  by  this 
regulation. 

Sec.  8.  Producer  prices,  (a)  The  fol¬ 
lowing  prices  are  the  prices  for  raw  milk 
on  which  are  based  the  adjusted  ceiling 
prices  specified  in  or  determined  pur¬ 
suant  to  sections  4  and  5  of  this  regu¬ 
lation. 


U?o 
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bund  red- 
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F.  0.  b. 

(l..\S8  1 

Gmlo  K . 

tP.  27  ! 

1 

Receiving  plant. 

Grade  B _ 

5.^7 

1  3.5 

j  Do. 

The  above  producer  prices  applicable 
November  1,  1951,  are  subject  to  the  de¬ 
ductions  and  additions  set  forth  in  Order 
No.  50-5  issued  by  the  Office  of  Milk  In¬ 
dustry  of  the  State  of  New  Jersey,  ef¬ 
fective  October  15,  1950. 

(b)  For  the  purpose  of  computing  par¬ 
ity  adjustments  in  accordance  with  sec¬ 
tion  8  (a)  of  Supplementary  Regulation 
63  to  the  General  Ceiling  Price  Regula¬ 
tion,  the  producer  prices  to  which  price 
ceilings  will  be  adjusted  are  as  follows: 

(1)  For  Class  I.  Grade  A  milk,  the 
Class  I  Grade  A  minimum  price  fixed  by 
the  Office  of  Milk  Industry  of  the  State 
of  New  Jersey  for  milk  containing  3.5 
percent  butterfat,  using  as  a  base  the 
Class  I,  Grade  A  minimum  price  for  the 
month  of  November  1951,  f.  o.  b.  receiv¬ 
ing  plant,  subject  to  the  deductions  and 
additions  set  forth  in  Order  No.  50-5 
issued  by  the  Office  of  Milk  Industry  of 
the  State  of  New  Jersey,  effective  Octo¬ 
ber  15.  1950, 

(2)  For  Class  I,  Grade  B  milk,  the 
Class  I,  Grade  B  minimum  price  fixed 
by  the  Office  of  Milk  Industry  of  the 
State  of  New  Jersey  for  milk  containing 
3.5  percent  butterfat,  using  as  a  base  the 
Class  I  Grade  B  minimum  price  for  the 
month  of  November  1951,  f.  o.  b.  receiv¬ 
ing  plant,  subject  to  the  deductions  and 
additions  set  forth  in  Order  No.  50-5 
issued  by  the  Office  of  Milk  Industry  of 
the  State  of  New  Jersey,  effective  Octo¬ 
ber  15.  1950. 

(c)  After  the  determination  of  your 
ceiling  price  under  either  section  6  or 
section  7  you  may  increase,  and  you 
must  decrease,  the  ceiling  prices  so  es- 
stablished  by  parity  adjustments  in  con¬ 
formity  with  section  8  (ai)  of  Supple¬ 
mentary  Regulation  63.  If  your  ceiling 
price  was  determined  under  section  6 
of  this  Regulation,  you  shall  compute 
your  parity  adjustments  from  the  appli¬ 
cable  minimum  price  fixed  by  the  Office 
of  Milk  Industry  of  the  State  of  New 
Jersey  in  effect  at  the  time  you  mailed 
your  report,  pursuant  to  section  6  (c) 
of  this  regulation.  If  your  ceiling  price 
was  determined  under  section  7  of  this 
regulation,  you  shall  compute  your  par¬ 
ity  adjustments  from  the  producer  price 
specified  in  the  letter  order. 

(d)  In  computing  a  parity  adjustment 
in  accordance  with  section  8  (a'  of  Sup¬ 


plementary  Regulation  63  to  the  General 
Ceiling  Price  Regulation,  you  shall  apply 
the  rounding  provisions  of  section  8  (b) 
of  Supplementary  Regulation  63  except 
as  provided  in  subparagraph  (1)  and  (2) 
to  this  paragraph  (d)  of  this  section  8. 

(1)  If,  in  computing  an  adjusted  ceil¬ 
ing  price  in  a  sale  to  either  a  distributor 
who  is  not  a  processor  or  a  subdealer 
who  is  not  a  processor,  you  arrive  at  a 
unit  price  which  involves  a  fraction  of 
a  cent,  you  may  increase  and  must  de¬ 
crease  it  in  accordance  with  the  follow¬ 
ing  table: 

increases  or  decrease  Increase  or  decrease 
in  producer  price  in  ceiling  price 

(cents  per  quart)  (cents  per  quart) 

0.0-0.06250-_ . . 0 

0.06251-0.18750 . . . -  Vg 

0.18751-0.31250 . . .  U 

0.31251-0.43750 _ _ _  s'a 

0.43751-0.56250 . .  >2 

0.56251-0.68750.__ . . . . 

0.68751-0.81250 . % 

0.81251-0.93750 _ _ —  -  % 

0.93751  and  over _ 1 

(2)  Ceiling  prices  for  container  sizes 
smaller  of  larger  than  those  provided 
above  for  fluid  milk  may  be  increased  but 
shall  be  decreased  in  direct  proportion  to 
the  adjustment  specified  in  the  foregoing 
table  of  this  section. 

Sec.  9.  Rounding  of  fractions.  Frac¬ 
tions  of  a  cent  remaining  after  you  have 
computed  your  ceiling  price  for  the  total 
number  of  units  of  any  milk  item  (and 
after  giving  effect  to  section  8  (b)  of 
Supplementary  Regulation  63  and  sec¬ 
tion  8  (d)  of  this  regulation)  shall  be 
dropped  if  less  than  one-half  cent  and 
may  be  increased  to  the  next  higher  cent 
if  one-half  cent  or  more.  If.  however, 
you  have  customarily  billed  any  particu¬ 
lar  purchaser  or  any  class  of  purchasers 
for  milk  items  purchased  during  a  month 
or  other  billing  i'eriod,  any  fraction  re¬ 
maining  after  the  computation  of  the 
ceiling  price  for  the  total  number  of  units 
of  all  milk  items  so  sold  during  the  pre¬ 
ceding  month  or  other  billing  period 
shall  be  dropped  if  less  than  one-half 
cent  and  may  be  increased  to  the  next 
higher  cent  if  one-half  cent  or  more. 

Sec.  10.  Transfers  of  business  or  stock 
in  trade.  If  the  business,  assets  or  stock 
in  trade  of  any  business  are  sold  or  other¬ 
wise  transferred  after  this  regulation  be¬ 
comes  effective,  and  the  transferee  car¬ 
ries  on  the  business,  or  continues  to  deal 
in  the  same  type  of  commodities  or  serv¬ 
ices,  in  an  establishment  separate  from 
any  other  establishment  previously 
owned  or  operated  by  him  the  ceiling 
prices  of  the  transferee  shall  be  the  same 
as  those  to  which  his  transferor  would 
have  been  subject  if  no  such  transfer  had 
taken  place,  and  his  obligation  to  keep 
records  sufficient  to  verify  such  prices 
shall  be  the  same.  The  transferor  shall 
either  preserve  and  make  available,  or 
turn  over,  to  the  tran.«!feree  all  records 
of  transactions  prior  to  the  transfer 
which  are  necessary  to  enable  the  trans¬ 
feree  to  comply  with  the  record  pro¬ 
visions  of  this  regulation. 

Sec,  11.  Prohibitions,  (a)  After  the 
effective  date  of  this  regulation,  regard¬ 
less  of  any  contract  or  other  obligation, 
you  shall  not  sell,  and  you  shall  not  buy 
in  the  regular  course  of  business  or  trade, 
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any  milk  at  a  price  in  excess  of  the  ceil¬ 
ing  price  established  by  this  regulation. 
The  term  “sell”  includes  sell,  supply,  dis¬ 
pose,  barter,  exchange,  transfer,  deliver, 
and  contracts  and  offers  to  do  any  of 
the  foregoing.  The  term  “buy”  shall  be 
construed  accordingly. 

(b)  Nothing  in  this  regulation  shall 
prevent  a  seller  from  selling  below  those 
prices  established  as  ceiling  prices  under 
this  regulation. 

Sec.  12.  Violations — (a)  Civil  and 
criminal  action.  Persons  violating  any 
provision  of  this  regulation  are  subject 
to  the  criminal  penalties,  civil  enforce¬ 
ment  sections,  and  suits  for  treble  dam¬ 
ages  provided  for  by  the  Defense  Produc¬ 
tion  Act  of  1950.  as  amended. 

(b)  Violations  of  reporting  require^ 
merits.  If  any  person  subject  to  this 
regulation  fails  to  file  the  reports  re¬ 
quired  by  this  regulation,  or  if  any  per¬ 
son  subject  to  this  regulation  fails  to 
establish  a  ceiling  price,  or  apply  to  the 
Office  of  Price  Stabilization  for  the  es¬ 
tablishment  of  a  ceiling  price,  if  he  is 
required  to  do  so.  the  Director  may  issue 
an  order  fixing  ceiling  prices  for  the  milk 
items  such  person  sells.  Any  ceiling 
price  fixed  in  this  manner  will  be  in  line 
with  ceiling  prices  established  by  this 
regulation.  The  order  fixing  the  ceil¬ 
ing  price  may  apply  to  all  deliveries 
or  transfers  for  which  a  ceiling  price 
was  not  established  in  accordance  with 
the  provisions  of  this  regulation,  includ¬ 
ing  deliveries  or  tranfers  completed  prior 
to  the  date  of  issuance  of  the  order. 
The  issuance  of  such  an  order  will  not 
relieve  the  seller  of  his  obligation  to 
comply  with  the  requirements  of  this 
regulation  or  of  the  various  penalties  for 
failure  to  do  so. 

Sec.  13.  Definitions.  Fluid  milk  means 
standard  milk;  homogenized  milk;  vita¬ 
min  and  mineral  fortified  milk;  high  fat 
milks;  milks  of  special  curd  tensions  and 
other  milks  with  special  dietary  quali¬ 
ties  and  properties;  creamed  buttermilk; 
and  chocolate  milk,  whether  such  milk  is 
to  be  sold  at  retail  or  wholesale,  and  re¬ 
gardless  of  whether  such  milk  is  to  be 
sold  in  glass,  paper,  or  other  types  of 
containers  or  in  bulk.  It  is  not  intended, 
however,  for  this  definition  to  include 
buttermilk;  skim  milk,  plain;  skim  milk, 
vitamin  or  mineral  fortified;  skim  milk 
drinks  such  as  chocolate  drinks ;  half  and 
half;  cream  of  various  percentages  of 
butterfat,  including  sour  cream ;  cottage, 
pot  and  bakers  cheese;  butter  cream, 
filled  cream,  cream  mixed  with  other  in¬ 
gredients  or  gases  used  as  whipping 
cream  and  other  specialized  cream  prod¬ 
ucts;  which  milk  products  shall  continue 
to  be  subject  to  the  General  Ceiling  Price 
Regulation.  It  is  not  intended  for  this 
definition  to  include  milk,  cream,  skim 
milk  or  whey  when  such  products  are  ex¬ 
empt  from  the  General  Ceiling  Price 
Regulation  or  to  include  ice  cream  or  ice 
cream  mix.  canned,  evaporated  or  con¬ 
densed  milk,  milk  powder,  butter  or  other 
manufactured  products  not  used  for  fluid 
consumption.  Neither  is  it  intended  to 
include  sales  of  concentrated  frozen 
fresh  milk,  sold  by  wholesalers,  such 
sales  being  governed  by  Ceiling  Price 
Regulation  14.  This  Regulation  applies 
oniy  to  milk  produced  by  cows. 


Effective  date.  This  area  milk  price 
regulation  is  effective  April  10. 1952. 

Not*:  The  reporting  requirements  of  this 
regulation  have  been  approved  by  the  Bureau 
of  the  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Harry  A.  Walsh, 
District  Director, 
Office  of  Price  Stabilization. 

April  10,  1952. 

[F.  R.  Doc.  52-4221;  Filed.  Apr.  10.  1952; 
12:04  p.  m.J 


(General  Celling  Price  Regulation.  Supple¬ 
mentary  Regulation  63,  Area  Milk  Price 
Regulation  22] 

GCPR,  SR  63 — Area  Milk  Price 
Adjustments 

AM  PR  22 — PENNSYLVANIA,  SOUTHERN  NEW 
JERSEY,  AND  NEWCASTLE  COUNTY,  DELA¬ 
WARE,  MILK  MARKETING  AREA 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161  (15  F.  R.  6105)  and  Economic  Sta¬ 
bilization  Agency  General  Order  No.  2 
(16  F.  R.  738)  this  area  milk  price  reg¬ 
ulation,  in  accordance  with  Supple¬ 
mentary  Regulation  63  to  the  General 
Ceiling  Price  Regulation  (16  F.  R.  9559), 
and  pursuant  to  Delegation  of  Authority 
41  (10  F.  R.  12679),  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

Supplementary  Regulation  63  to  the 
General  Ceiling  Price  Regulation,  issued 
September  19.  1951,  authorizes  Regional 
Directors  of  the  Office  of  Price  Stabiliza¬ 
tion  to  issue  area  milk  price  regulations 
adjusting  ceiling  prices  for  milk  prod¬ 
ucts  for  particular  milk  marketing  areas 
W'hen  such  areas  are  not  wholly  within 
the  jurisdiction  of  any  District  office  of 
the  Office  of  Price  Stabilization.  Regu¬ 
lations  may  be  issued  pursuant  to  peti¬ 
tions  filed  by  processors  or  distributors 
of  milk  products  in  such  marketing  area 
or  may  be  issued  on  the  Regional  Direc¬ 
tor’s  ow’n  initiative. 

Pursuant  to  the  provisions  of  section  4 
of  Supplementary  Regulation  63  to  the 
General  Ceiling  Price  Regulation,  two 
processors  of  aerated  mixtures  of  cream 
filed  petitions  with  the  Regional  Di¬ 
rector  requesting  an  adjustment  of  their 
ceiling  prices  for  such  product.  Aerated 
mixtures  of  cream  are  sold  under  such 
trade  names  as  Reddi-Wip  and  Zip-Wip 
and  consist  of  a  whipped  cream  mixed 
with  certain  other  ingredients  such  as 
stabilizer  and  sugar,  generally  sold  in 
metal  containers  having  a  patented  cap. 
This  patented  device  permits  the 
whipped  cream  to  be  expelled  from  the 
container  by  the  pressure  of  carbon- 
dioxide  gas.  The  two  processors  who 
filed  petitions  are  two  of  the  four  known 
processors  of  such  product  in  the  mar¬ 
keting  area  which  this  regulation  covers 
and  are  representative  of  the  industry 
In  such  marketing  area.  Since  the 
product  is  distributed  by  each  of  the 
processors  involved  in  areas  that  over¬ 
lap  District  Offices  in  the  Region,  the 
Regional  Director  has  determined  that 
a  milk  marketing  area  comprising  the 
State  of  Pennsylvania,  the  southern  area 
of  New  Jersey,  and  the  County  of  New¬ 


castle,  Delaware,  maintains  the  histori¬ 
cal  marketing  area  in  which  the  product 
covered  is  distributed  by  the  processors 
affected  by  this  regulation. 

This  area  milk  price  regulation  pro¬ 
vides  for  processors  uniform  adjustments 
of  ceiling  prices  determined  under  sec¬ 
tion  3  of  the  General  Ceiling  Price  Reg¬ 
ulation.  'Hiese  adjustments  were  deter¬ 
mined  by  taking  the  prices  in  effect  dur¬ 
ing  the  period  January  1,  1950,  to  June 
30,  1950,  and  by  adding  increases  in  the 
cost  of  (1)  direct  labor  (including  dis¬ 
tribution  labor),  (2)  Cans,  containers, 
and  cases,  and  (3)  raw  milk  and  other 
agricultural  commodities  or  products 
thereof.  The  application  of  this  criteria 
resulted  in  the  uniform  adjustment  to 
GCPR  prices  provided  for  in  the  regu¬ 
lation. 

This  regulation  also  specifies  the  price 
for  raw  milk  upon  which  the  adjust¬ 
ments  in  ceiling  prices  are  based.  This 
price  is  to  be  the  basis  for  computing 
future  parity  adjustments  by  processors 
of  the  listed  commodity. 

The  adjustment  provided  for  in  the 
regulation  applies  only  to  processors  of 
aerated  mixtures  of  cream,  not  to  dis¬ 
tributors  or  operators  of  retail  stores. 
Since  the  latter  classes  of  sellers  remain 
under  the  General  Ceiling  Price  Regu¬ 
lation,  they  will  be  permitted  to  increase 
their  ceiling  prices  under  section  11  (c) 
of  GCPR  by  the  dollar  and  cent  adjust¬ 
ment  which  this  regulation  provides  for 
processors. 

Every  effort  has  been  made  to  con¬ 
form  this  regulation  to  existing  business 
practices,  cost  practices  or  methods,  or 
means  or  aids  to  distribution.  Insofar 
as  any  provisions  of  this  regulation  may 
operate  to  compel  changes  in  the  busi¬ 
ness  practices,  cost  practices  or  methods, 
or  means  or  aids  to  distribution,  such 
provisions  are  found  necessary  by  the 
Regional  Director  of  the  Office  of  Price 
Stabilization  to  prevent  circumvention 
or  evasion  of  this  regulation. 

In  the  judgment  of  the  Regional  Di¬ 
rector  of  the  OflQce  of  Price  Stabilization, 
the  provisions  of  this  area  milk  price  reg¬ 
ulation  in  Region  III  are  generally  fair 
and  equitable  and  are  necessary  to  ef¬ 
fectuate  the  purpose  of  Title  rv  of  the 
Defense  Production  Act  of  1950,  as 
amended  by  the  Defense  Production  Act 
Amendments  of  1951. 

The  Regional  Director  of  the  Office  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objectives  of  the  Defense  Production 
Act  of  1950,  as  amended;  to  prices  pre¬ 
vailing  during  the  perioci  from  May  24. 
1950,  to  June  24.  1950.  Inclusive;  and  to 
all  relevant  factors  of  general  applica¬ 
bility. 

In  the  formulation  of  this  regulation, 
there  has  been  consultation  with  indus¬ 
try  representatives  to  the  extent  prac¬ 
ticable  and  due  consideration  has  been 
given  to  their  recommendations. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  area  milk  price  regulation 

does. 

2.  Where  this  area  milk  price  regulation 

applies. 

3.  Sellers  and  sales  covered  by  this  area  milk 

price  regulation. 
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Sec. 

4.  Ceiling  prices  for  aerated  mixtures  of 

cream. 

6.  Use  of  competitors’  ceiling  prices  to  de¬ 
termine  your  celling  prices. 

6.  Sellers  who  cannot  price  under  other 

sections  of  this  regulation. 

7.  Producer  prices  upon  which  ceiling  prices 

are  based. 

8  Rounding  of  fractions. 

9.  Incorporation  of  GCPR  provisions. 

10.  Prohibitions. 

11.  Violations. 

12  Definitions. 

Authority:  Sections  1  to  12  Issued  under 
sec.  704.  64  Stat.  816.  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  50  U.  S.  C.  App. 
Sup.  2101-2110;  E.  O.  10161,  Sept.  9,  1950, 
15  F.  R.  6105;  3  CFR,  1950  Supp. 

Section  1.  What  this  area  milk  price 
regulation  does.  This  area  milk  price 
regulation,  issued  in  accordance  with 
Supplementary  Regulation  63  to  the 
General  Ceiling  Price  Regulation  and 
pursuant  to  Delegation  of  Authority  41 
(16  F.  R.  12679),  provides  uniform  ad¬ 
justments  of  ceiling  prices  determined 
under  section  3  of  the  General  Ceiling 
Price  Regulation  (hereinafter  referred 
to  as  GCPR  base  period  prices)  for  the 
sale  by  processors  in  consumer  size  con¬ 
tainers  of  aerated  mixtures  of  cream  as 
hereinafter  defined.  It  also  provides  a 
method  for  determining  ceiling  prices 
for  such  items  where  there  is  no  GCPR 
base  period  price. 

Sec.  2.  Where  this  area  milk  price  reg¬ 
ulation  applies.  The  provisions  of  this 
area  milk  price  regulation  are  applicable 
to  all  sales  by  processors  of  aerated  mix¬ 
tures  of  cream  in  consumer  size  pack¬ 
ages  in  the  milk  marketing  area  hereby 
established  and  composed  of  (a)  each 
and  every  milk  marketing  area  in  the 
Commonwealth  of  Pennsylvania  as  such 
areas  are  defined  by  the  Penn.'^ylvania 
Milk  Control  Commission,  (b)  milk  mar¬ 
keting  areas  1  and  2  in  the  State  of  New 
Jersey  as  defined  by  the  Office  of  Milk  In¬ 
dustry  for  New  Jersey,  and  (c)  the 
County  of  Newcastle  in  the  State  of 
Delaware. 

Sec.  3.  Sellers  and  sales  covered  by 
this  area  milk  price  regulation.  This 
area  milk  price  regulation  covers  sales 
by  processors  of  aerated  mixtures  of 
cream  to  all  classes  of  purchasers  in  the 
marketing  area  described  in  section  2. 
A  processor  is  any  person  who  blends, 
treats,  compounds,  manufactures,  or 
packages  aerated  mixtures  of  cream. 
All  other  classes  of  sellers  will  continue 
to  determine  their  ceiling  prices  for 
aerated  mixtures  of  cream  under  the 
provisions  of  the  General  Cpiling  Price 
Regulation. 

Sec.  4.  Ceiling  prices  for  aerated  mix¬ 
tures  of  cream — (a)  How  you  determine 
your  ceiling  prices.  Your  ceiling  price  to 
all  classes  of  purchasers  for  a  consumer 
size  container  of  aerated  mixtures  of 
cream  shall  be  your  GCPR  base  period 
price  to  that  class  of  purchaser,  plus  a 
uniform  adjustment  of  four  cents 
($0.04)  per  container. 

(b)  Reporting  of  ceiling  prices.  (1) 
You  shall  report  the  ceiling  prices  re¬ 
sulting  from  the  application  of  the  uni¬ 
form  adjustn^ents  specified  in  section  4 

(a)  to  the  Regional  Office  of  the  Office 


of  Price  Stabilization,  Commercial 
Trust  Building.  15th  and  Market  Streets, 
Philadelphia  2,  Pennsylvania,  by  reg¬ 
istered  mail,  return  receipt  requested, 
within  five  days  after  the  effective  date 
of  this  regulation.  The  report  shall  be 
filed  on  OPS  Public  Form  124  which  may 
be  obtained  from  the  aforementioned  of¬ 
fice. 

(2)  Your  price  lists  in  effect  during 
any  part  or  all  of  the  GCPR  base  period, 
including  the  time  during  which  they 
were  in  effect,  must  accompany  the  re¬ 
port,  unless  you  have  previously  mailed 
such  price  lists  by  registered  mail  to  the 
Director  who  is  issuing  this  regulation. 
You  shall  not  sell  at  the  ceiling  prices 
computed  pursuant  to  this  section  4  un¬ 
til,  the  Office  of  Price  Stabilization  has 
received  the  report  required  by  this  par¬ 
agraph  (b»  as  shown  by  your  retmn 
postal  receipt. 

Sec.  5.  Use  of  competitors'  ceiling 
prices  to  establish  your  ceiling  prices — 
(a)  How  to  determine  your  ceiling 
prices.  If  you  cannot  determine  a  ceil¬ 
ing  price  under  section  4,  your  ceiling 
price  for  the  sale  of  aerated  mixtures  of 
cream  to  any  class  of  purchaser  is  the 
ceiling  price  determined  under  this  reg¬ 
ulation  for  the  sale  of  the  same  product 
by  your  most  closely  competitive  seller 
of  the  same  class  (as  defined  in  section 
22  of  GCPR)  to  the  same  class  of  pur¬ 
chaser. 

(b)  When  you  may  sell  at  your  com¬ 
petitors'  ceiling  price.  You  shall  not  sell 
aerated  mixtures  of  cream  until  you 
have  sent  the  report  required  by  para¬ 
graph  (c)  of  this  section,  by  registered 
mail,  return  receipt  requested,  to  the 
Regional  Director  of  Region  III  of  the 
Office  of  Price  Stabilization.  After  OFS 
has  received  your  reports,  as  shown  by 
your  return  postal  receipts,  you  may  sell 
aerated  mixtures  of  cream  at  your  pro¬ 
posed  ceiling  price  unless  you  are  noti¬ 
fied  by  the  Regional  Director  that  your 
proposed  ceiling  price  has  been  disap¬ 
proved  or  tliat  more  information  is  re¬ 
quired. 

(c)  Report  required  when  you  use  your 
competitors’  ceiling  price.  Your  report 
shall  state  the  name  and  address  and 
type  of  business  of  your  most  closely  com¬ 
petitive  seller  of  the  same  class;  your  rea¬ 
sons  for  selecting  him  as  your  most  close¬ 
ly  competitive  seller ;  and  if  you  are  start¬ 
ing  a  new  business,  a  statement  indicat¬ 
ing  whether  you  or  the  principal  owner 
of  your  business  has  been  engaged  in  any 
part  of  the  past  12  months  in  any  ca¬ 
pacity  in  the  same  or  similar  business 
at  any  other  establishment  and.  if  so, 
the  trade  name  and  address  of  such  es¬ 
tablishment.  Your  report  should  also 
include  the  following:  A  description  of 
the  product  you  are  pricing;  the  process¬ 
ing  involved  in  the  production  thereof; 
the  class  of  purchasers  to  whom  you  will 
be  selling;  the  ceiling  price  of  your  near¬ 
est  competitor,  and  your  proposed  ceil¬ 
ing  price  to  each  class  of  purchaser.  A 
report  under  this  section  5  may  be  filed 
on  OPS  Public  Form  122,  which  may  be 
obtained  from  the  Regional  Director  of 
Region  in  of  the  Office  of  Pi’ice  Stabiliza¬ 
tion. 

Sec.  6.  Sellers  who  cannot  price  under 
other  sections  of  this  regulation — (a). 


How  you  obtain  your  ceiling  price.  If 
you  cannot  obtain  a  ceiling  price  under 
sections  4  or  5,  you  must  apply  to  the  Re¬ 
gional  Director  of  Region  III  of  the  Office 
of  Price  Stabilization  for  the  establish¬ 
ment  of  a  ceiling  price  for  sales  by  you 
of  aerated  mixtures  of  cream.  The  Re¬ 
gional  Director  will,  as  soon  as  possible 
after  the  receipt  of  the  application  or 
the  receipt  of  such  additional  informa¬ 
tion  as  he  may  request,  issue  an  order 
establishing  a  ceiling  price  for  the  sale 
by  you  of  that  product  and  specifying  a 
producer  price  for  raw  milk  from  which 
parity  adjustments  wall  be  computed. 
You  may  not  sell  such  product  until  the 
Regional  Director  has  issued  a  letter 
order  establishing  your  ceiling  price  for 
the  sale  thereof. 

tb)  What  your  application  must  con¬ 
tain.  An  application  under  the  provi¬ 
sions  of  this  section  must  contain  the  fol- 
Icw’ing  information:  An  explanation  of 
why  you  are  unable  to  determine  your 
ceiling  price  under  any  other  provision 
of  this  regulation;  all  pertinent  infor¬ 
mation  describing  the  product  and  the 
nature  of  your  business  such  as  indicated 
in  section  5  (c) ;  a  description  of  the 
product,  its  contents,  the  class  of  pur¬ 
chaser  to  whom  you  intend  to  sell ;  your 
proposed  ceiling  price  and  the  method 
used  by  you  to  determine  it,  including 
the  producer  price  for  raw  milk  upon 
which  it  is  based;  and  the  reason  you 
believe  the  proposed  ceiling  price  is  in 
line  with  the  level  of  ceiling  prices  other¬ 
wise  established  by  this  regulation. 

Sec.  7.  Producer  prices  upon  which 
ceiling  prices  are  based,  (a)  The  spe¬ 
cific  producer  price  for  Class  2  milk, 
4  percent  butter  fat,  upon  which  ceil¬ 
ing  prices  established  under  this  regula¬ 
tion  are  based  is  $3,868  per  hundred¬ 
weight. 

(b)  Producer  prices  specified  in  sec¬ 
tion  7  (a)  must  be  used  as  the  basis  for 
computing  parity  adjustments  of  ceiling 
prices  in  accordance  with  section  8  (a) 
(1)  of  Supplementary  Regulation  63  to 
the  General  Ceiling  Price  Regulation 
by  all  sellers  except  those  who  establish 
their  ceiling  prices  under  sections  5  or  6 
thereof. 

(c)  After  the  determination  of  your 
ceiling  price  under  either  section  5  or 
section  6  of  this  area  milk  price  regu¬ 
lation.  you  may  increase,  and  you  must 
decrease,  the  ceiling  prices  so  established 
by  parity  adjustments  in  conformity 
with  section  8  (a)  (1)  of  Supplementary 
Regulation  63.  If  your  ceiling  price  was 
determined  under  section  5  of  this  regu¬ 
lation,  you  shall  compute  your  parity 
adjustment  from  the  highest  price  you 
paid  or  incurred  for  your  customary 
purchase  of  raw  milk  or  products  pr(x:- 
essed  therefrom  during  the  most  recent 
paying  period  prior  to  the  date  you 
mailed  your  report.  If  you  made  no  cus¬ 
tomary  purchase  prior  to  the  date  you 
mailed  your  report,  the  price  you  paid 
or  incurred  for  your  first  customary  pur¬ 
chase  between  the  date  you  mailed  your 
report  and  the  date  you  first  offered  your 
product  for  immediate  delivery  shall  be 
your  base  for  computing  parity  adjust¬ 
ments.  If  your  ceiling  price  was  deter¬ 
mined  under  section  6  of  this  regulation, 
you  shall  compute  your  parity  adjust- 
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merits  from  the  producer  prices  specified 
in  the  letter  order. 

Sec.  8.  Rounding  of  fractions.  Frac¬ 
tions  of  a  cent  remaining  after  you  have 
computed  your  ceiling  price  for  the  total 
number  of  units  of  the  milk  product  cov¬ 
ered  hereunder  (and  after  giving  effect 
to  section  8  (b)  of  Supplementary  Regu¬ 
lation  63)  shall  be  dropped  if  less  than 
one-half  cent  and  may  be  increased  to 
the  next  higher  cent  if  one-half  cent  or 
more. 

Sec.  9.  Incorporation  of  GCPR  pro¬ 
visions.  If  you  are  subject  to  this  area 
milk  price  regulation,  you  are  also  sub¬ 
ject  to  all  provisions  of  the  General  Ceil¬ 
ing  Price  Regulation  not  inconsistent 
with  the  provisions  of  this  regulation. 

Sec.  10.  Prohibiti07is.  After  the  ef¬ 
fective  date  of  this  regulation,  regardless 
of  any  contract  or  other  obligation,  you 
shall  not  sell,  and  no  person  shall  buy  in 
the  regular  course  of  business  or  trade, 
aerated  mixtures  of  cream  at  a  price  in 
excess  of  the  ceiling  price  established  by 
this  regulation. 

Sec.  11.  Violation — (a)  Civil  and 
criminal  action.  Persons  violating  any 
provision  of  this  regulation  are  subject 
to  the  criminal  penalties,  civil  enforce¬ 
ment  actions,  and  suits  for  treble  dam¬ 
ages  provided  for  by  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

(b)  Violation  of  reporting  require¬ 
ments.  If  you  fail  to  file  the  reports  re¬ 
quired  by  this  regulation,  or  if  you  fail 
to  establish  a  ceiling  price,  or  to  apply, 
if  required  to  do  so,  the  Regional  Di¬ 
rector  of  Region  III  of  the  Office  of  Price 
Stabilization,  for  the  establishment  of  a 
ceiling  price,  the  Regional  Director  may 
issue  an  order  fixing  your  ceiling  prices 
for  aerated  mixtures  of  cream.  Any 
ceiling  price  fixed  in  this  manner  will  be 
in  line  with  ceiling  prices  established  by 
this  regulation.  The  order  fixing  the 
ceiling  price  may  apply  to  all  deliveries 
or  transfers  for  which  a  ceiling  price  was 
not  established  in  accordance  with  this 
regulation,  including  deliveries  or  trans¬ 
fers  completed  prior  to  the  date  of  issu¬ 
ance  of  the  order.  The  issuance  of  such 
an  order  will  not  relieve  the  seller  of  his 
obligation  to  comply  with  the  require¬ 
ments  of  this  regulation  or  of  the  various 
penalties  for  failure  to  do  so. 

Sec.  12.  Definitions.  (a)  “Aerated 
mixture  of  cream”  means  cream  mixed 
with  other  ingredients  and  gases  and 
used  as  a  whipping  cream. 

(b)  “Class  of  purchaser”  or  “pm- 
chaser  of  the  same  class”  refers  to  the 
practice  adopted  by  a  seller  in  setting 
different  prices  for  sales  to  different  pur¬ 
chasers  or  for  purchasers  located  in 
different  areas  or  for  purchasers  of  dif¬ 
ferent  quantities  or  grades  or  under 
different  terms  or  conditions  of  sale  or 
delivery. 

(c)  Consumer  size  container  means  a 
container  having  a  net  weight  of  at  least 
seven  (7)  but  not  more  than  eight  (8) 

•ounces. 

(d)  “You.”  The  pronoun  “you**  as 
used  in  this  area  milk  price  regulation 
means  the  p>erson  subject  thereto. 

Effective  date.  This  area  milk  price 
regulation  is  effective  April  9, 1952. 


Note:  The  reporting  requirements  erf  this 
regulation  have  been  approved  by  the  Bu¬ 
reau  of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

Joseph  J.  McBryan, 
Regional  Director,  Region  III, 
Office  of  Price  Stabilization. 

April  9,  1952. 

IF.  R.  Doc.  62-4192;  Filed,  Apr.  9,  1952; 
•  4:05  p.  m.] 


[General  Overriding  Regulation  14, 
Arndt.  10] 

GOR  14 — Excepted  and  Suspended 
Services 

TRAILER  ACCOMMODATIONS 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
as  amended.  Executive  Order  10161  (15 
P.  R.  6105),  and  Economic  Stabilization 
Agency  General  Order  No.  2  (16  F.  R. 
738),  this  Amendment  10  to  General 
Overriding  Regulation  14  is  hereby  is¬ 
sued. 

statement  of  considerations 

This  Amendment  10  to  General  Over¬ 
riding  Regulation  14  suspends  from  ceil¬ 
ing  price  regulation  charges  made  for 
trailer  accommodations  on  which  maxi¬ 
mum  rents  have  been  established  by  the 
Office  of  Rent  Stabilization  pursuant  to 
the  Housing  and  Rent  Act  of  1947,  as 
amended.  Under  that  statute  the  Office 
of  Rent  Stabilization  regulates,  under 
certain  conditions,  charges  made  for  any 
housing  accomcxlation  in  a  motor  court, 
any  trailer,  or  ground  rented  as  trailer 
space  in  defense  rental  areas.  At  the 
same  time.  Ceiling  Price  Regulation  34 
regulates  ceiling  prices  which  may  be 
charged  for  the  use  of  space  by  trailers. 
It  is  necessary,  therefore,  in  order  to 
avoid  dual  control  by  these  two  govern¬ 
ment  agencies  in  this  limited  field  that 
the  regulation  of  trailer  space  by  the  Of¬ 
fice  of  Price  Stabilization  be  limited  to 
situations  where  there  is  no  control  ex¬ 
ercised  by  the  Office  of  Rent  Stabiliza¬ 
tion.  Thus,  so  long  as  maximum  rents 
have  been  established  for  these  facilities 
by  the  Office  of  Rent  Stabilization,  a 
suspension  from  OPS  ceiling  price  regu¬ 
lation  is  provided. 

In  view  of  the  corrective  nature  of  this 
amendment,  special  circumstances  have 
rendered  consultation  with  industry  rep¬ 
resentatives,  Including  trade  association 
representatives,  impracticable. 

AMENDATORY  PROVISIONS 

General  Overriding  Regulation  14,  as 
amended,  is  further  amended  in  the 
following  respects: 

1.  The  title  of  the  regulation  is 
amended  to  read  as  follows:  GOR  14 — 
Excepted  and  Suspended  Services,  as  set 
forth  above. 

2.  Section  1  is  amended  to  read  as  fol¬ 
lows: 

Section  1.  What  this  regulation  does. 
This  regulation  exempts  or  suspends 
from  any  ceiling  price  restrictions  im¬ 
posed  by  the  Office  of  Price  Stabilization 
the  rates,  fees  and  charges  for  supplying 
the  services  enumerated. 


3.  A  new  section  4  is  added  to  read  as 
follows:  ^ 

Sec.  4.  Suspensions,  (a)  The  rates, 
fees  and  charges  for  the  supply  of  the 
services  listed  below  are  suspended  for 
the  respective  periods  therefor  listed  be¬ 
low  from  the  provisions  of  any  ceiling 
price  regulation  now  or  hereafter  issued 
by  the  Office  of  Price  Stabilization: 

(1)  Charges  for  trailer  accommoda¬ 
tions  as  long  as  the  maximum  rents 
therefor  shall  be  established  or  be  sub¬ 
ject  to  regulation  by  the  Office  of  Rent 
Stabilization  under  the  Housing  and 
Rent  Act  of  1947,  as  amended. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  Amendment  10  to 
General  Overriding  Regulation  14  shall 
become  effective  April  15,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

April  10,  1952. 

[F.  R.  Doc.  52-4220:  Filed.  Apr.  10.  1952; 

12:04  p.  m.j 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

Part  20 — Special  Regulations 

MAMMOTH  CAVE  NATIONAL  PARK;  FISHING 
April  7, 1952. 

Subparagraph  (1),  entitled  Open  sea¬ 
son,  of  paragraph  (a)  entitled  Fishing, 
of  §  20.36,  entitled  Mammoth  Cave  Na¬ 
tional  Park  is  amended  to  read  as  follows 

§  20.36  Mammoth  Cave  National 
Park — (a)  Fishing — (1)  Open  season. 
Fishing  is  permitted  throughout  the 
year. 

(Sec.  3,  39  Stat.  535,  as  amended;  16  U.  S.  C. 
3) 

Issued  this  7th  day  of  April  1952. 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

[F.  R.  Doc.  52-4120;  Filed,  Apr.  10.  1952; 
8:50  a.  m.] 

TITLE  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education, 
Federal  Security  Agency 

Part  104 — Construction  of  School  Fa¬ 
cilities  IN  Areas  Affected  by  F'ederal 
Activities 

SUBPART  B — DEADLINE  FOR  APPLICATIONS  FOR 
PAYMENTS  AND  ORDER  OF  CERTIFICATIONS 
FROM  FUNDS  AVAILABLE  FOR  FISCAL  YEAR 
1952 

Note:  The  text  of  §§  104.21  to  104.26  (16 
F.  R.  4019)  Is  hereby  designated  Subpart  E — 
Grants  to  Certain  Local  Educational  Agen¬ 
cies.  and  §S  104.21  to  104.26  are  redesignated 
§§  104.51  to  104.56.  Subparts  C  and  D  are 
reserved. 

Part  104,  Subpart  B,  is  amended  by 
adding  §§  104.18  to  104.26,  inclusive. 

Whereas,  §§  104.13  and  104.14  of  this 
Subpart  B  (16  F.  R.  10559)  fix  October 
27,  1951  as  the  date  on  or  before  which 
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all  complete  applications  for  payments 
out  of  funds  then  available  for  the  fiscal 
year  1952  should  be  filed,  and 
Whereas,  it  is  desired  to  provide  for 
the  allocation  of  funds  made  available 
subsequent  to  said  date  or  which  may 
remain  unallocated  under  the  terms  of 
such  preceding  sections,  now,  therefore, 
Subpart  B  is  amended  by  the  addition  of 
§§  104.18  to  104.26,  inclusive,  as  follows: 

applications  for  payments  out  of  funds 
MADE  available  SUBSEQUENT  TO  OCTOBER  27, 
1951,  AND  PRIOR  TO  JUNE  30,  1953,  FOR  THE 
FISCAL  YEAR  1952  OR  WHICH,  THOUGH  APPRO¬ 
PRIATED  AND  AVAILABLE  PRIOR  TO  OCTOBER  27, 

1951,  REMAIN  UNALLOCATED  ON  APRIL  30, 

1952. 

Sec. 

104.18  Definitions. 

104.19  Procedure  if  funds  are  inadequate  to 

make  all  payments. 

104.2P  Determination  made  for  fiscal  year 
1952  of  insufficiency  of  available 
funds. 

104.21  Deadline  for  applications  for  fiscal 

year  1952. 

104.22  Applications  previously  filed. 

104.23  Order  of  making  certifications  from 

available  funds. 

104.24  Priority  certifications  restricted  to 

cost  of  minimum  school  facilities. 

104.25  Priority  and  certification  conditioned 

on  readiness  to  proceed  with  con¬ 
struction. 

104.26  Preceding  provisions  not  exhaustive » 

of  Jurisdiction  of  Commissioner  of 
Education. . 

Authority:  §§  104.18  to  104.26  issued  under 
sec.  208,  64  Stat.  975;  20  U.  S.  C.  Sup.  278. 
Interpret  or  apply  sec.  206,  64  Stat.  973;  20 
U.  S.  C.  Sup.  276. 

§  104.18  Definitions.  All  terms  used 
In  this  part  which  are  defined  in  Public 
Law  815,  81st  Congress,  and  not  defined 
in  this  section  shall  have  the  meaning 
given  to  them  in  such  act.  As  used  in 
this  part,  the  following  terms  shall  have 
the  meaning  indicated  hereinbelow: 

(a)  Complete  application.  'Where  ap¬ 
plicant  submits  only  one  project,  the 
complete  application  consists  of  both 
Part  I  (Entitlement)  and  Part  II  (Proj¬ 
ect)  of  the  application  form  RSP-2  pre¬ 
scribed  by  the  Commissioner  for  use 
under  this  act,  properly  completed  and 
executed,  together  with  all  documents, 
amendments,  and  communications  in 
support  thereof.  Where  applicant  sub¬ 
mits  more  than  one  project,  the  Part  I 
form  and  all  Part  II  forms,  together  with 
all  documents,  amendments,  and  com¬ 
munications  in  support  thereof,  sub¬ 
mitted  by  a  local  educational  agency 
shall  be  considered  as  the  complete  ap¬ 
plication.  Where  more  than  one  Part  II 
application  is  submitted  by  an  applicant, 
applicant  shall  indicate  the  order  in 
which  its  project  applications  are  to  be 
considered  by  the  Commissioner. 

(b)  Project  application.  Form  RSF-2, 
Part  II,  properly  completed  and  exe¬ 
cuted,  making  application  for  Federal 
assistance  in  the  construction  of  new 
school  buildings,  or  the  addition'  to  or 
modification  of  existing  school  buildings, 
upon  a  single  site. 

§  104.19  Procedure  if  funds  are  in- 
adequate  to  make  all  payments.  Section 
206  (d).  Public  Law  815,  81st  Congress 
reads  as  follows: 

If  the  Commissioner  of  Education  deter¬ 
mine..  lor  any  fiscal  year  that  the  fund* 
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which  will  be  available  therefor  maj^  not  be 
sufficient  to  pay  in  full  the  amounts  which 
all  local  educational  agencies  would  other¬ 
wise  be  entitled  to  receive  under  applica¬ 
tions  approved  under  this  title  before  the 
end  of  such  year,  he  shall  by  regulations 
prescribe  (1)  a  date  or  dates  before  which 
all  applications  for  payments  out  of  such 
funds  shall  be  filed,  and  (2)  the  order  in 
which  the  certifications  required  by  sub¬ 
sections  (a)  and  (b)  of  this  section  will  be 
made.  The  order  so  prescribed  shall  be  based 
on  relative  urgency  of  need  and  shall  give 
applications  under  section  205  (b)  priority 
over  applications  under  section  205  (c). 

§  104.20  Determination  made  for  fis¬ 
cal  year  1952  of  insufficiency  of  available 
funds.  The  Commissioner  of  Education 
has  determined  that  for  the  fiscal  year 
1952  available  funds  may  not  be  suf¬ 
ficient  to  pay  in  full  the  amounts  which 
all  local  educational  agencies  would 
otherwise  be  entitled  to  receive  under 
sections  202  and  205,  as  provided  in  sec¬ 
tion  206  (d).  Public  Law  815,  81st  Con¬ 
gress. 

§  104.21  Deadline  for  applications  for 
fiscal  year  1952.  April  30,  1952,  is  hereby 
fixed  as  the  date  on  or  before  which  all 
complete  applications  for  payments  out 
of  funds  made  available  subsequent  to 
October  27,  1951,  and  prior  to  June  30, 
1953,  for  the  fiscal  year  1952  or  which, 
though  appropriated  and  available  prior 
to  October  27,  1951,  remain  unallocated 
on  April  30,  1952,  shall  be  filed. 

§  104.22  Applications  previously  filed. 
All  applications  duly  filed  on  or  before 
October  27,  1951,  within  the  terms  of 
§§  104.13  and  104.14  of  this  Subpart  B 
*(16  F.  R.  10559)  need  not  be  refiled  in 
order  to  participate  in  funds  made  avail¬ 
able  subsequent  to  October  27,  1951,  or 
remaining  unallocated  as  aforesaid  on 
April  30, 1952,  but  will  be  deemed  to  have 
been  duly  filed  for  participation  therein 
in  all  respects  as  though  filed  again  un¬ 
der  the  terms  of  §  104.21. 

§  104.23  Order  of  making  certifica¬ 
tions  from  available  funds.  Subject  to 
the  condition  of  readiness  hereinafter 
stated,  the  order  in  which  certifications 
required  by  subsections  (a)  and  (b)  of 
section  206,  Public  Law  815,  81st  Con¬ 
gress,  from  funds  made  available  subse¬ 
quent  to  October  27,  1951  and  prior  to 
June  30,  1953,  for  the  fiscal  year  1952 
or  which,  though  appropriated  and 
available  prior  to  October  27,  1951,  re¬ 
main  unallocated  on  April  30,  1952,  will 
be  made  is  as  follows: 

(a)  Preference  to  project  applications 
for  school  facilities  where  none  are  pres¬ 
ently  available.  Project  applications 
designed  to  provide  school  facilities  for 
children  for  whom  no  facilities  are  pres¬ 
ently  available,  as  indicated  in  subpara¬ 
graph  (1)  of  this  paragraph,  will  be 
preferred. 

(1)  When  children  deemed  to  be 
without  school  facilities.  For  the  pur¬ 
poses  of  this  section,  children  will  be 
deemed  to  be  without  school  facilities 
who  (i)  are  in  excess  of  110  percent  of 
the  normal  one-session-per-day  capacity 
of  the  usable  school  facilities  presently 
available  or  (ii)  are  presently  housed  in 
basement  rooms,  hallways  or  other  space 
the  use  of  which  for  school  purposes  in 
View  of  its  character,  inaccessibility,  or 


other  equally  cogent  reason,  seriously 
prejudices  or  would  seriously  prejudice 
the  educational  objective  or  has  impaired 
or  will  impair  the  health  of  the  school 
children.  All  facilities  which  were  con¬ 
structed  as  school  buildings  and  which 
have  been  used  continuously  for  class¬ 
room  purposes  shall  be  considered  as 
available  or  usable,  unless  such  buildings 
have  been  made  unsafe  or  otherwise  un¬ 
usable  to  the  extent  that  such  buildings 
have  been  abandoned  or  must  be  aban¬ 
doned  during  the  current  year. 

(2)  Determination  of  order  of  priority 
for  payments.  A  priority  index  will  be 
determined  for  the  first  or  number  one 
project  application  for  each  applicant 
by  adding  (i)  the  percentage  of  the  aver¬ 
age  daily  attendance  with  respect  to 
which  the  local  agency  is  eligible  for 
payment  under  the  act  and  the  applica¬ 
tion  is  made,  to  (ii)  the  percentage  of 
the  school  membership  within  the  same 
jurisdictional  area  which  is  without 
school  facilities  under  the  definition  in 
subparagraph  (1)  of  this  paragraph, 
those  project  applications  with  the  high¬ 
est  combined  percentages  being  first  cer¬ 
tified  for  payment :  Provided.  That  in  no 
case  shall  the  total  of  the  two  percent¬ 
ages  used  in  determining  the  priority 
index  exceed  twice  the  percentage  de¬ 
scribed  in  subdivision  (i)  of  this  sub- 
p.aragraph : 

(3)  Provided,  however,  (i)  That  where 
the  jurisdictional  area  of  the  applicant 
with  respect  to  which  the  application  is 
made  comprises  an  extensive  territory 
and  the  Federal  activity  is  localized 
within  an  area  served  by  one  or  more 
attendance  centers,  and  the  other  at¬ 
tendance  centers  within  the  District  are 
substantially  unavailable  to  meet  the 
needs  of  such  attendance  centers  affected 
by  Federal  activities,  then,  in  such  case, 
the  percentages  described  in  subdivisions 
(i)  and  (ii)  of  subparagraph  (2)  of  this 
paragraph  will  be  determined  with  re¬ 
spect  to  the  Federally  affected  attend¬ 
ance  areas,  and  not  with  respect  to  the 
entire  school  district  or  jurisdiction: 
And  provided,  (ii)  That  where  an  appli¬ 
cant  has  filed  more  than  one  project  ap¬ 
plication,  the  priority  index  for  the 
second  project  application  considered  for 
certification  will  be  determined  by;  (a) 
Dividing  110  percent  of  the  normal  ca¬ 
pacity  of  the  first  project  by  the  total 
membership;  (b)  reducing  thd  appli¬ 
cant’s  priority  index  for  the  second  proj¬ 
ect  application  considered  by  twice  the 
percentage  obtained  in  (a ) .  Where  more 
than  two  project  applications  have  been 
filed,  the  applicant’s  priority  index  for 
each  succeeding  project  application  con¬ 
sidered  for  certification  shall  be  reduced 
by  the  cumulative  total  capacity,  as  pro¬ 
vided  in  subdivision  (a)  of  this  subpara¬ 
graph.  of  all  the  certified  projects  of  the 
applicant  agency:  And  provided,  (iii) 
That  all  school  facilities  for  the  con¬ 
struction  of  which  contracts  were  let  be¬ 
fore  July  1,  1951,  shall  be  considered  as 
available  facilities  in  determining  the 
priority  index  and,  in  addition,  all  proj¬ 
ects  on  which  a  payment  has  been  certi¬ 
fied  under  the  provisions  of  this  act  shall 
be  considered  to  be  available 'as  of  the 
date  of  certification  of  the  first  payment. 

(4)  Responsibility  of  applicant  and 
Field  Representative  in  priority  deter- 
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minations.  The  applicant  must  submit 
as  a  part  of  its  complete  application  all 
facts  and  circumstances  in  each  case 
which  are  pertinent  to  an  accurate  de¬ 
termination  of  priority  status  as  above, 
and  the  Field  Representative  will  assume 
primary  responsibility  for  designating 
and  determining  differentiated  attend¬ 
ance  centers  under  subparagraph  (3)  (i) 
of  this  paragraph. 

(b)  Certification  of  remaining  funds 
and  priority  of  construction  applications 
over  reimbursement  applications.  Fed¬ 
eral  funds  not  certified  under  paragraph 
(a)  of  this  section  may  be  drawn  upon  to 
replace  or  improve  obsolescent,  sub¬ 
standard,  or  temporary  facilities,  or  for 
projects  requiring  amounts  of  Federal 
funds  in  excess  of  those  necessary  to 
provide  minimum  facilities  as  described 
in  §  104.24.  All  applications  under  sec¬ 
tion  205  (b>.  Public  Law  815,  81st  Con¬ 
gress,  w’ill  have  priority  over  applica¬ 
tions  under  section  205  (c).  Public  Law 
815,  81st  Congress. 

5  104.24  Priority  certifications  rc- 
stricted  to  cost  of  minimum  school  facili¬ 
ties.  Certification  of  funds  for  priority 
projects  will  be  restricted  in  amount  to 
the  cost  of  providing  minimum  school 
facilities,  as  measured  by  the  square 
footage  per  pupil,  necessary  to  operate 
a  school  program  on  a  one-session-per- 
day  basis  above  the  kindergarten  level, 
including  an  all-purpose  room  and  aux¬ 
iliary  school  facilities,  exclusive  of 
single-purpose  auditoria  or  gymnasia, 
for  91  percent  of  those  children  deemed 
to  be  without  school  facilities  as  defined 
in  this  subpart.  All  school  facilities  for 
which  contracts  have  been  let  or  for 
which  a  payment  has  been  certified  un¬ 
der  this  Act  prior  to  the  date  of  the  first 
certification  of  funds  for  each  project 
application  under  section  206  (a)  shall 
be  considered  to  be  available  in  deter¬ 
mining  the  amount  of  funds  which  may 
be  certified  on  such  application:  Pro¬ 
vided.  That,  effective  April  30,  1952,  fa¬ 
cilities  shall  not  be  deemed  available  for 
which  contracts  were  let  subsequent  to 
July  1,  1951,  and  which  are  financed 
wholly  from  State  or  local  sources  and 
which  are  required  either  to  replace  un¬ 
safe  or  unsatisfactory  school  buildings 
which  have  not  been  and  which  will  not 
be  abandoned  during  the  current  school 
year  or  to  provide  for  enrollment  in¬ 
creases  anticipated  during  the  school 
year  1952-53.  In  no  instance  w’ill  the 
funds  certified  exceed  the  Federal  funds 
requested  in  the  application.  However, 
nothing  contained  in  the  regulations  of 
this  subpart  shall  be  deemed  to  bar  the 
State,  or  the  applicant  with  the  approval 
of  the  State  educational  agency,  from 
using  for  an  approved  project,  in  addi¬ 
tion  to  the  Federal  grant,  moneys  other¬ 
wise  obtained  to  provide  a  higher  type 
or  larger  or  better  implemented  facility, 
as  the  State  or  local  authorities  may 
deem  reasonable  under  the  existing  cir¬ 
cumstances.  The  applicant  will  be  re¬ 
quired  to  show’  in  such  cases  that  the 
added  cost  is  being  thus  independently 
met. 

§  104.2?  Priority  and  certification 
cond  Honed  on  readiness  to  proceed  mth 
construction.  Certification  and  trans¬ 


fer  of  funds  with  respect  to  any  project 
application  described  in  this  subpart  will 
be  subject  to  postponement  in  the  event 
the  applicant  is  not  ready  to  proceed 
with  construction  before  June  30,  1952, 
or  within  such  time  thereafter  as  may 
be  determined  by  the  Commissioner,  and 
may  be  subordinated  by  reason  thereof 
to  other  project  applications  of  lower 
rank  or  forfeit  its  priority  in  the  discre¬ 
tion  of  the  Commissioner. 

§  104.26  Preceding  provisions  not  ex¬ 
haustive  of  jurisdiction  of  Commissioner 
j}f  Education.  The  provisions  of  §§  104.18 
to  104.25,  inclusive,  shall  not  be  deemed 
exhaustive  of  the  jurisdiction  of  the 
Commissioner  of  Education  under  sec¬ 
tion  206  (d).  Public  Law  815,  81st  Con¬ 
gress.  Such  provisions  may  be  modified 
or  further  regulations  may  be  issued 
hereafter  as  circumstances  may  require. 

Dated:  March  14,  1952. 

[seal!  Earl  J.  McGrath, 

U.  S.  Commissioner  of  Education. 

Approved:  March  25,  1952. 

John  L.  Thurston, 

Acting  Federal  Security  Admin¬ 
istrator. 

IF.  R.  Doc.  52-4189;  Filed.  Apr.  10,  1952; 

8:56  a.  m.] 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  66511 

Part  2 — Frequency  Allocations  and  Ra¬ 
dio  Treaty  Matters;  General  Rules 
AND  Regulations 

MISCELLANEOUS  AMENDMENTS 
Correction 

In  F.  R.  Doc.  52-3498,  appearing  at 
page  2766  of  the  ’  issue  for  Saturday, 
March  29.  1952,  the  following  changes 
should  be  made: 

1.  In  §2.104  (a)  (4),  the  Frequency 
Band  (kc)  numbers  “14-15”  should  read 
“14-55”. 

2.  In  §2.104  (a)  (5),  on  page  2778, 
seventh  column  of  the  table,  the  Band 
(kc)  numbers  “2220-22270”  should  read 
“22220-22270”. 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapler  B^Carriers  by  Motor  Vehicitf 

Part  179 — Transfers  of  Operating 
Rights 

transfers  and  contracts  to  operate  for 

LIMITED  PERIODS  AND  CONSIDERATION  IN¬ 
VOLVED  THEREIN 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  5,  held  at  its 
oflBce  in  Washington,  D.  C.,  on  the  7th 
day  of  April  A.  D.  1952. 

A  notice  of  proposed  rule-making  was 
published  in  the  Federal  Register  Feb¬ 


ruary  1,  1952  (17  F.  R.  1190),  regarding 
the  proposed  revision  of  the  transfer 
rules  and  regulations  (49  CFR  179.0- 
179.6)  to  include  rules  covering  transfers 
and  contracts  to  operate  for  limited  pe¬ 
riods.  and  the  consideration  involved  in 
such  transfers  and  contracts  to  operate. 

Due  consideration  having  been  given 
to  the  written  data,  views,  and  argu¬ 
ments  submitted  to  the  Commission  in 
favor  of  or  against  the  proposed  rules, 
and  revision  thereof  to  the  extent  found 
justified  having  been  made: 

'/f  is  ordered,  That  §  179.1  be  amended 
by  adding  thereto  paragraph  (f)  to  read 
as  follows: 

(f)  An  application  for  transfer  of  op¬ 
erating  rights  by  sale  and  purchase 
thereof  will  not  be  approved  if  the  Com¬ 
mission  considers  and  determines  that 
the  purchase  price  to  be  paid  would  be 
excessive  and  contrary  to  the  public  in¬ 
terest. 

It  is  further  ordered.  That  §  179.4  be 
amended  by  designating  the  present 
paragraph  as  (a)  and  adding  (b),  (c), 
and  (d)  as  new  paragraphs  thereunder. 
As  so  amended,  that  section  will  read,  in 
its  entirety,  as  follows: 

§  179.4  Transfers  and  contracts  to 
operate  for  limited  periods,  and  the  con- 
sideration  involved  therein,  (a)  Appli¬ 
cants  who  seek  approval  of  a  transfer  of 
operating  rights  for  a  limited  period, 
w’hether  by  lease,  operating  contract,  or 
otherwise,  shall  state  in  their  application 
the  specific  period  for  which  such  trans¬ 
fer  is  sought,  the  consideration  for  such 
transfer,  the  time  and  method  of  pay¬ 
ment  thereof,  and  that  the  applicants 
have  agreed  in  writing  that  all  operating 
rights  involved  in  the  transaction  shall 
revert  to  the  transferor  at  the  expiration 
of  said  term,  or  upon  a  discontinuance 
of  operations  thereunder  by  the  trans¬ 
feree  at  any  time  prior  to  the  expiration 
of  said  term.  In  case  of  reversion,  the 
transferor  shall  give  immediate  notice 
thereof  to  the  Commission. 

(b)  Unless  unusual  circumstances  are 
involved,  an  application  for  the  transfer 
of  operating  rights  for  a  limited  period 
of  time  will  not  be  approved  for  a  period 
longer  than  one  year,  during  which  time 
the  parties  will  be  expected  to  consider 
and  determine  whether  they  want  to 
enter  into  a  permanent  transaction  of 
sale  and  purchase  of  the  rights:  Pro¬ 
vided.  That  nothing  herein  shall  be  con¬ 
strued  as  approving  a  sale  and  purchase 
of  operating  rights  in  advance  of  appli¬ 
cation  therefor. 

(c)  An  application  for  the  transfer  of 
operating  rights  for  a  limited  period  of 
time  will  not  be  approved  unless  the 
terms  of  such  transfer  provide  for  a 
maximum  rental  stated  in  dollars. 

(d)  An  application  for  the  transfer 
of  operating  rights  for  a  limited  period 
of  time  which  might  otherwise  be  ap¬ 
proved  for  a  period  of  one  year  will  not 
be  so  approved  if  the  Commission  con¬ 
siders  and  determines  that  the  rental 
charge  resulting  from  the  transfer  for 
the  one-year  period  would  be  excessive 
and  contrary  to  the  public  interest. 

It  is  further  ordered,  That  tliis  order 
shall  be  effective  May  7,  1952,  and  shall 
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Friday,  April  11,  1952 

continue  in  effect  until  the  further  order 
of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission,  Washington,  D.  C.,  and  by  filing 
a  copy  thereof  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Statement  of  Organization  and 
Functions 

Subparagraphs  (1)  through  (7)  (ix) 
of  paragraph  (k) ,  section  2,  statement  of 
organization  and  functions,  published 
April  18,  1950  (15  F.  R.  2182),  are  revised 
to  read  as  follows: 

Sec.  2.  Organization  and  functions  of 
agencies  dealing  with  the  public.  •  •  • 

(k)  Office  of  the  Chief  of  Ordnance — 
(1)  Mission.  Under  the  direction  and 
control  of  the  Assistant  Chief  of  Staff, 
G-4,  provide  and  service  the  ordnance 
materiel  required  for  the  Army  and,  as 
assigned,  for  the  Navy  and  Air  Force, 
and  provide  as  prescribed  ordnance  ma¬ 
teriel  for  foreign  aid  programs. 

(2)  Origin.  The  Ordnance  Depart¬ 
ment  under  that  name  was  established 
by  act  of  Congress  May  14, 1812.  A  later 
act  (February  8,  1815)  reorganized  the 
Department  and  assigned  functions  sim¬ 
ilar  to  those  now  performed.  In  an  ef¬ 
fort  to  simplify  Army  Organization,  the 
Ordnance  Department  was  merged  with 
the  Artillery  in  1821.  Eleven  years  later, 
however,  by  the  act  of  April  5,  1832,  the 
Department  was  restored  to  its  separate 
status  and  has  so  functioned  since.  By 
the  Army  Organization  Act  of  1950  (Pub. 
Law  581,  81st  Cong.;  64  Stat.  263)  it  was 
designated  the  Ordnance  Corps. 

( 3 )  Ordnance  materiel.  Broadly 
speaking,  ordnance  materiel  consists  of 
small  arms  and  automatic  weapons; 
artillery  including  mortars;  fire  control 
equipment;  ammunition  and  explosives; 
bombs  and  mines;  transport  and  combat 
vehicles;  rockets  and  guided  missiles; 
Army  aircraft;  mobile  repair  shops;  and 
parts,  accessories,  materials,  and  equip¬ 
ment  pertaining  to  the  above. 

(4)  Legalbasis.  The  authority  for  the 
assignment  of  the  general  powers  and 
duties  to  the  Chief  of  Ordnance  by  these 
regulations  is  section  206,  Army  Organ¬ 
ization  Act  of  1950  (Pub.  Law  581,  81st 
Cong.;  64  Stat.  267). 

(5)  Dual  role  of  the  Chief  of  Ordi¬ 
nance.  The  Chief  of  Ordnance  is  the 
senior  ordnance  staff  officer  of  the  De¬ 
partment  of  the  Army  and  is  responsible 
for  furnishing  administrative  and  tech¬ 
nical  advice  and  recommendations  to 
the  Secretary  of  the  Army,  the  Under 
Secretary  of  the  Army,  the  Chief  of  Staff, 
and  the  General  and  Special  Staffs. 
The  Chief  of  Ordnance  commands  all 
troops,  activities,  and  installations  as¬ 
signed  to  his  control. 


(49  stat.  546,  as  amended;  49  U.  S.  C.  304. 
Interprets  or  applies  49  Stat.  551,  as  amended, 
552.  as  amended,  555,  as  amended;  49  U.  S.  C. 
306,  309,  312) 

By  the  Commission,  Division  5. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

(P.  R.  Doc.  52-4123;  Filed,  Apr.  10,  1952; 
8:51  a.  m.] 


(6)  Major  functions — (i)  Ordnance 
matiriel.  Provides  for  the  research, 
development,  test,  identification,  pro¬ 
curement,  manufacture,  inspection,  dis¬ 
tribution,  supply,  maintenance,  modifi¬ 
cation.  and  disposal  of  ordnance 
materiel. 

(ii)  Industrial  mobilization.  Formu¬ 
lates  plans,  programs,  and  policies  for 
industrial  mobilization  with  reference 
to  ordnance  materiel,  supplies,  resources, 
and  facilities. 

(iii)  Classification  of  materiel.  Su¬ 
pervises  matters  preliminary  to  Depart¬ 
ment  of  the  Army  approval  of  classifica¬ 
tion  (including  standardization)  of 
ordnance  materiel  and  equipment,  and 
coordinates  these  matters  within  the 
Army,  with  the  Navy  and  the  Air  Force, 
and  with  agencies  of  foreign  powers. 

(iv)  Technical  supervision.  Exercises 
Army-wide  technical  supervision  over 
and  performs  inspections  of  ordnance 
activities  as  prescribed  by  the  Chief  of 
Staff. 

(V)  Training.  Trains  ordnance  units 
assigned  to  the  control  of  the  Ordnance 
Corps  and  provides  for  the  technical 
training  of  ordnance  personnel  through 
schools  and  facilities  operated  by  the 
Ordnance  Corps,  private  institutions,  and 
industrial  facilities. 

(vi)  Personnel  programs.  Provides 
progressive  and  constructive  leadership 
in  the  administration  of  the  civilian  and 
military  personnel  programs  of  the 
Ordnance  Corps. 

(vii)  Ordnance  intelligence.  In  ac¬ 
cordance  with  Department  of  the  Army 
policies,  produces  and  maintains  intelli¬ 
gence  concerning  foreign  ordnance  re¬ 
search  and  development,  organization, 
materiel,  and  operations;  prepares  and 
maintains  Ordnance  Corps  sections  of 
Strategic  Vulnerability  Surveys;  exer¬ 
cises  technical  supervision  over  the  col¬ 
lection  and  exploitation  of  ordnance  in¬ 
telligence  information  in  theaters  of 
operations. 

(7)  Organization:  general.  The  Of¬ 
fice,  Chief  of  Ordnance,  is  composed  of 
a  Chief  of  Ordnance,  three  assistant 
chiefs,  an  executive  office,  four  staff  of¬ 
fices,  and  four  divisions.  The  Ordnance 
command  line  extends  directly  from  the 
Chief  of  Ordnance  to  the  commanding 
officers  of  the  ordnance  installations  and 
activities.  Each  staff  office  and  division 
exercises  staff  supervision  over  specifi¬ 
cally  assigned  functional  responsibilities. 
The  Field  Service  Division,  Industrial  Di¬ 
vision,  and  Research  and  Development 
Division  are  assigned  responsibility  for 
general  administration  of  those  ord¬ 


nance  class  II  installations  and  activi¬ 
ties  whose  basic  mission  is  consonant 
with  the  primary.interest  of  the  respec¬ 
tive  division. 

(i)  Executive,  (a)  Performs  execu¬ 
tive  and  administrative  functions. 

(b)  Exercises  central  control  over 
ordnance  publications  and  ordnance- 
sponsored  Department  of  the  Army  pub¬ 
lications. 

(c)  Establishes  governing  policies  and 
coordinates  all  public  information  ac¬ 
tivities  within  the  Ordnance  Corps  hav¬ 
ing  a  bearing  on  the  national  mission  of 
the  Corps;  collects,  develops,  and  pre¬ 
pares  for  dissemination,  general  and 
technical  Informational  material  in¬ 
cluding  exhibits  pertaining  to  the  Ord¬ 
nance  Corps;  and  provides  liaison  with 
higher  public  information  authority. 

(d)  Performs  historical  research  and 
prepares  the  history  of  ordnance  activi¬ 
ties. 

(e)  Provides  central  administrative 
and  office  services. 

(/)  Establishes  policies,  plans,  and 
procedures  for  and  coordinates  Ord¬ 
nance  Corps  activities  under  the  instal¬ 
lations  and  construction  programs  of  the 
Department  of  the  Army. 

(«)  Legal  Office,  (a)  Performs  gen¬ 
eral  counsel  functions  for  the  Chief  of 
Ordnance  including  preparation  of  ac¬ 
tion  on  all  legal  aspects  of  the  Foreign 
Aid  and  Military  Assistance  Programs; 
conducts  legal  phases  of  ordnance  con¬ 
tract  activity  and  of  claims  arising  under 
ordnance  contracts;  and  acts  on  ord¬ 
nance  patent,  royalty,  and  copyright 
activities,  litigation,  tax  problems,  anti¬ 
trust  clearance,  and  fraud  matters. 

(5)  Initiates,  reviews,  and  interprets 
current  legislation  affecting  Ordnance 
Corps  activities. 

(c)  Prepares  ordnance  procurement 
instructions. 

(d)  Administers  labor  relations  activ¬ 
ities  under  ordnance  contracts,  and  with 
respect  to  contractor-operated  ordnance 
facilities  including  compliance  with 
applicable  statutes. 

(e)  Executes  quasi  legal  assignments 
as  directed  by  the  Chief  of  Ordnance. 

(iii)  Intelligence,  Security,  and  Safety 
Office.  (a)  Collects,  evaluates,  pro¬ 
duces.  and  maintains  technical  intel¬ 
ligence  on  foreign  ordnance  materiel 
and  on  such  other  intelligence  subjects 
as  prescribed;  disseminates  intelligence 
within  the-  Ordnance  Corps. 

(b)  Processes  the  release  of  ordnance 
technical  information  to  foreign  govern¬ 
ments  in  accordance  with  Department 
of  the  Army  policy. 

(c)  Supervises  the  safeguarding  of 
military  information;  processes  security 
investigations;  maintains  accredited  list 
of  foreign  representatives. 

(d)  Establishes  ordnance  policies  and 
standards  on  all  safety  matters  for  which 
the  Chief  of  Ordnance  is  responsible; 
evaluates  the  adequacy  of  the  ordnance 
safety  program. 

(e)  Formulates  and  supervises  the  ex¬ 
ecution  of  ordnance  policies  involving 
coordination  (except  matters  relating  to 
appropriations)  either  directly  or 
through  channels  with  the  legislative 
branch  of  the  Government. 

(/)  Coordinates  all  ordnance  matters 
of  the  United  States  Army  connected 
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with  inquiries  arising  from  congressional 
committee  investigations. 

(iv)  Office  of  Comptroller,  (o)  Es¬ 
tablishes  policies  and  procedures  for  the 
Chief  of  Ordnance  relative  to: 

•  (1)  Budgetary,  fiscal,  civilian  payroll, 
cost,  property,  and  financial  inventory 
accounting  matters. 

(2)  Contract  pricing  and  contract 
price  adjustment,  compliance  with  regu¬ 
lations  governing  price  stabilization. 

(3)  Contractor  compliance  with  rene¬ 
gotiation  statutes  and  regulations. 

(b)  Coordinates  the  preparation  of 
Ordnance  Corps  budgets  and  their  pres¬ 
entation  and  defense  before  higher 
authority  and  the  Congress. 

(c)  Establishes  Department  of  the 
Army  policy  concerning  the  determina¬ 
tion  and  dissemination  of  prices  of  ord¬ 
nance  items  of  materiel. 

(d)  Analyzes  contract  prices  for  the 
Chief  of  Ordnance, 

(e)  Represents  the  Chief  of  Ordnance, 
through  appropriate  channels  with  the 
Office  of  Price  Stabilization. 

(/)  Receives  and  allots  funds  in  ac¬ 
cordance  with  the  approved  ordnance 
program.  United  States  Army. 

<g)  Collects  accounts  due  the  Ord¬ 
nance  Corps. 

ih)  Maintains  fiscal  records  and  pre¬ 
pares  fiscal  reports  for  the  Chief  of 
Ordnance. 

(i)  Audits  and  inspects  fiscal  accounts 
of  the  Ordnance  Corps,  except  con¬ 
tract  accounts. 

(j)  Administers  the  bonding,  insur¬ 
ance,  advance  payment,  and  guaran¬ 
teed  loan  activities  of  the  Ordnance 
Corps. 

(V)  Management  Office,  (a)  Plans, 
recommends,  and  evaluates  programs  of 
management  improvement  for  the 
Ordnance  Corps. 

(b)  Directs  ordnance  inspections  and 
reports  on  the  efficiency  and  economy  of 
ordnance  operations. 

(c)  Analyzes  and  conducts  surveil¬ 
lance  of  organizational  structure,  func¬ 
tions,  and  administrative  operations  of 
the  Ordnance  Corps;  performs  adminis¬ 
trative  management  consultant  func¬ 
tions. 

(d)  Develops  and  applies  Ordnance 
Corps  statistical  standards  and  methods; 
administers  ordnance  reports  and  forms 
control  program;  collects,  analyzes,  and 
presents  statistical  data. 

(e)  Determines  the  need  for  and 
conducts  studies  to  improve  the 'utiliza¬ 
tion  of  electrical  accounting  machines 
throughout  the  Ordnance  Corps. 

(/)  Determines  Ordnance  Corps  civ¬ 
ilian  personnel  requirements,  and  allo¬ 
cates  authorizations  thereunder  based  on 
approvals  of  higher  authority. 

(g)  Surveys  the  utilization  of  civilian 
manpower  within  the  Ordnance  Corps. 

(Vi)  Research  and  Development  Divi¬ 
sion.  (a)  Directs  research  and  develop¬ 
ment  of  new  and  improved  ordnance 
materiel  and  materials. 

(b)  Evaluates  foreign  and  domestic  in¬ 
telligence  as  applied  to  ordnance  mate¬ 
riel. 

(c)  Administers  the  Ordnance  Tech¬ 
nical  Committee. 

(d)  Maintains  and  distributes  the 
record  of  classification  as  to  type  of  all 
ordnance  equipment. 


(e)  Prepares  and  revises  specifications 
for  which  the  Ordnance  Corps  has 
custodianship,  and  coordinates  and 
processes  all  specifications  applicable  to 
ordnance  materiel. 

(/)  Determines  technical  necessity 
ancl  adequacy  of  special  purpose 
research,  and  development  facilities, 
approves  design  of  such  facilities  in 
accordance  with  AR  415-5  and  AR 
415-20.  ^ 

(g)  Prepares  Research  and  Develop¬ 
ment  Division  aspects  of  mobilization 
plans. 

(vii)  Industrial  Division,  (a)  Directs 
Identification,  procurement,  production, 
production  engineering,  inspection,  and 
acceptance  of  ordnance  materiel  unless 
otherwise  specifically  assigned. 

(b)  Approves  technical  instructions 
relating  to  the  renovation  and  demili¬ 
tarization  of  ammunition  accomplished 
in  ordnance  installations. 

(c)  Prepares  Industrial  Division  as¬ 
pects  of  mobilizatign  plans. 

(d)  Piepares  price  list  of  ordnance 
materiel. 

(viii)  Field  Service  Division.  (a) 
Directs : 

(1)  Receipt,  storage,  maintenance, 
surveillance  and/or  inspection,  issue, 
and  distribution  of  all  items  of  ordnance 
issue  under  the  control  of  the  Chief  of 
Ordnance. 

(2)  Overhaul,  rebuild,  and  modifica¬ 
tion  or  ordnance  general  supplies  in 
ordnance  class  II  installations  and 
activities. 

(3)  Disposition  of  excess,  surplus,  and 
unserviceable  items  of  ordnance  issue. 

(4)  Renovation,  demilitarization,  and 
modification  of  ammunition  at  ordnance 
class  n  installations. 

(5)  Performance  of  all  ordnance  sup¬ 
ply  control  functions. 

(6)  Preservation,  packaging,  and 
packing  of  all  ordnance  materiel. 

(7)  Performance  of  field  maintenance 
of  ordnance  materiel  at  class  II  installa¬ 
tions  where  facilities  permit. 

(b)  Prepares  and  supervises  prepara¬ 
tion  of  assigned  ordnance -sponsored 
Department  of  the  Army  technical  pub¬ 
lications. 

(c)  Approves  the  design  of  facilities 
for  storage  of  ammunition  throughout 
the  Army. 

(d)  Determines  technical  necessity 
and  adequacy  of  special  purpose  field 
service  facilities,  approves  design  of  such 
facilities  in  accordance  with  AR  415-5 
and  AR  415-20. 

(e)  Initiates  corrective  action  as  a  re¬ 
sult  of  malfunctions  and  unsatisfactory 
performance  reported  by  users  of  ord¬ 
nance  materiel. 

(/)  Prepares  Field  Service  Division 
aspects  of  mobilization  plans. 

(ix)  Personnel  and  Training  Division, 

(a)  Administers  military  personnel  pro¬ 
gram  including  all  ordnance  training  ac¬ 
tivities  for  the  regular  establishment 
and  the  civilian  components. 

(b)  Administers  civilian  personnel 
program  including  position  classifica¬ 
tion,  wage  and  salary  administration, 
employee  relations,  employee  training, 
labor  relations  (ordnance  employees  as 
distinquished  from  contractor  employ¬ 


ees),  placements,  performance  evalua¬ 
tion,  and  preparation  of  regulations  and 
procedures. 

(c)  Prepares  ordnance  personnel  and 
training  aspects  of  mobilization  and  lo¬ 
gistical  plans. 

(d)  Prepares’  ordnance  mobilization 
logistical  studies  and  ordnance  mobili¬ 
zation  troop  bases. 

(e)  Prepares  Ordnance  Corps  mobi¬ 
lization  policy;  reviews  and  coordinates 
all  mobilization  planning  activities  com¬ 
mon  to  more  than  one  division  or  staff 
office  of  the  Office,  Chief  of  Ordnance, 
and  compiles  the  Ordnance  Annex  to 
Army  Mobilization  Plan. 

(/)  Recommends,  for  the  Chief  of 
Ordnance,  action  to  be  taken  on  cases 
involving  disaffected  and  subversive  per¬ 
sonnel  of  the  Ordnance  Corps, 

(g)  Prepares  or  reviews  ordnance 
tables  of  organization  and  equipment 
and  ordnance  field  manuals. 

(h)  Maintains  liaison  between  Office. 
Chief  of  Ordnance,  and  the  Ordnance 


Board. 

* 

• 

*  • 

[seal! 

Wm.  E.  Bergin, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

(F.  R.  Doc.  52-4110;  Filed.  Apr.  10,  1952; 
8:45  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

Columbia  Livestock  Market 

DEPOSTING  OF  STOCKYARD 

It  has  been  ascertained  that  the 
Columbia  Livestock  Market,  Columbia, 
Tennessee,  originally  posted  on  August 
31,  1936,  as  being  subject  to  the  Packers 
and  Stockyards  Act,  1921,  as  amended 
(7  U.  S.  C.  181  et  seq.),  no  longer  comes 
within  the  definition  of  a  stockyard  un¬ 
der  said  act  for  the  reason  that  it  Ls  no 
longer  being  conducted  or  operated  as  a 
public  livestock  market.  Therefore, 
notice  is  given  to  the  owner  of  such 
stockyard  and  to  the  public  that  such 
stockyard  is  no  longer  subject  to  the  pro¬ 
visions  of  said  act. 

Notice  of  public  rule  making  has  not 
preceded  promulgation  of  the  foregoing 
rule  since  it  is  found  that  the  giving  of 
such  notice  would  prevent  the  due  and 
timely  administration  of  the  Packers 
and  Stockyards  Act  and  would,  there¬ 
fore,  be  Impractical.  There  is  no  legal 
w-arrant  or  justification  for  not  depo.st- 
Ing  promptly  a  stockyard  which  is  no 
longer  being  conducted  or  operated  as  a 
public  livestock  market  and  is,  therefore, 
no  longer  a  stockyard  within  the  defini¬ 
tion  contained  in  said  act. 

The  foregoing  rule  is  in  the  nature  of 
a  rule  granting  an  exemption  or  reliev¬ 
ing  a  restriction  and,  therefore,  may  be 
made  effective  in  less  than  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister.  This  notice  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U.  S.  C.  181  et  seq.) 


Friday f  April  //,  1952 


FEDERAL  REGISTER 


3215 


Done  at  Washington,  D.  C.,  this  8th 
day  of  April  1952. 

[seal!  H.  E.  Reed, 

Director,  Livestock  Branch, 
Production  and  Marketing  . 
Administration. 

|F.  R.  Doc,  52-4144;  Filed;  Apr.  10,  1952; 
8:57  a.  m.] 


LaGrande  Livestock  Commission  Co. 

DEPOSTING  OF  STOCKYARD 

It  has  been  ascertained  that  the  La- 
Grande  Livestock  Commission  Company, 
LaGrande.  Oregon,  originally  posted  on 
February  18, 1941,  as  being  subject  to  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.),  no 
longer  comes  within  the  definition  of  a 
stockyard  under  said  act  for  the  reason 
that  it  no  longer  meets  the  area  require¬ 
ments,  Therefore,  notice  is  given  to  the 
owner  of  such  stockyard  and  to  the  pub¬ 
lic  that  such  stockyard  is  no  longer  sub¬ 
ject  to  the  provisions  of  said  act. 

Notice  of  public  rule  making  has  not 
preceded  promulgation  of  the  foregoing 
rules  since  it  is  found  that  the  giving  of 
such  notice  would  prevent  the  due  and 
timely  administration  of  the  Packers  and 
Stockyards  Act  and  would,  therefore,  be 
Impractical,  There  is  no  legal  warrant 
or  justification  for  not  deposting 
promptly  a  stockyard  which  no  longer 
meets  the  area  requirements  of  the  act 
and  is,  therefore,  no  longer  a  stockyard 
within  the  definition  contained  in  said 
act. 

The  foregoing  rule  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and,  therefore,  may  be 
made  effective  in  less  than  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister,  This  notice  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register, 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U,  S.  C,  181  et  seq.) 

Done  at  Washington,  D.  C,,  this  8th 
day  of  April  1952. 

I  seal!  H.  E.  Reed, 

Director,  Livestock  Branch, 
Production  and  Marketing 
Administration. 

(P.  R.  Doc.  52-4145;  Filed,  Apr.  10.  1952; 

8:57  a.  m.J 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board  and 
Maritime  Administration 

[No.  S-271 

Investigation  of  Pooling  and  Sailing 
Agreements 

notice  of  rulings  on  motions 

Investigation  of  Pooling  and  Sailing 
Agreements  Nos.  7549,  7616,  7792,  7795 
and  7796,  as  amended. 

Upon  motion  of  respondents  herein, 
the  Board,  on  March  17,  1952,  held 
a  preliminary  hearing  upon  the  issues 
and  procedure  in  this  matter,  and  has 
ruled  as  follows: 


(1)  The  basic  questions  of  law  as  to 
whether  a  pooling  agreement  affects 
competition  within  the  meaning  of  the 
Merchant  Marine  Act,  1936,  being  mixed 
with  questions  of  fact,  should  not  be  de¬ 
termined  by  the  Board  before  any  hear¬ 
ing  is  assigned  on  the  factual  issues. 

(2)  The  issues  stated  in  the  Board's 
notice  herein,  which  appeared  in  the 
Federal  Register  of  August  11,  1951  (16 
F.  R.  7949),  should  be.  and  they  are 
hereby,  recast  as  follows: 

(a)  Substitute  for  Paragraph  2  of 
said  notice  the  following: 

2.  If  so.  whether  the  Board  is  required 
as  a  matter  of  law,  to  consider  under 
sections  603  (b)  and  606  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended, 
such  elimination  or  diminution  of  com¬ 
petition  in  computing  the  amount  of 
operating-differential  subsidy  to  be 
granted  to  American-flag  operators  sig¬ 
natory  to  such  agreements. 

(b)  Substitute  for  Paragraph  4  of  said 
notice  the  following: 

4.  Whether,  if  the  Board  is  not  re¬ 
quired,  as  a  matter  of  law,  to  consider 
such  elimination  or  diminution  of  com¬ 
petition,  if  any,  in  such  computatio'n 
under  sections  603  (b)  and  606  of  the 
act,  it  should  nevertheless  so  consider 
the  same  in  the  exercise  of  sound  ad¬ 
ministrative  discretion. 

(3)  The  question  whether  separate 
hearings  should  be  held  on  each  of  the 
agreements  covered  in  this  docket  should 
be  raised  by  motion  of  the  interested 
party,  subject  to  ruling  by  the  Presiding 
Officer. 

(4)  The  Board  will  not  promulgate 
special  rules  of  practice  or  other  simpli¬ 
fied  procedure,  for  the  purpose  of  ex¬ 
pediting  final  determination  of  the  is¬ 
sues.  This  ruling  is,  however,  without 
prejudice  to  any  expediting  procedure 
which  may  be  agreed  upon  by  the  par¬ 
ties  with  the  approval  of  the  Presiding 
Officer. 

Dated:  April  7,  1952. 

By  order  of  the  Federal  Maritime 
Board. 

By  order  of  the  Maritime  Administra¬ 
tor. 

[seal!  a.  J.  Williams, 

Secretary,  Federal  Maritime 
Board  and  Maritime  Admin~ 
istration. 

[F.  R.  Doc.  52-4141;  Filed.  Apr.  10.  1952; 

8:56  a.  m.] 


National  Production  Authority 

[Suspension  Order  8;  Docket  No.  10 [ 
Victor  Industries  Corp.,  et  al. 

SUSPENSION  ORDER 

In  the  matter  of  Victor  Industries  Cor¬ 
poration,  Joel  Kronman,  as  President  of 
Victor  Industries  Corporation  and  in¬ 
dividually,  and  Victor  Muscat,  as  Secre¬ 
tary  and  Treasurer  of  Victor  Industries 
Corporation  and  individually. 

A  hearing  having  been  held  In  the 
above  entitled  matter  on  the  21st  day 
of  March  1952,  before  James  M.  Fawcett, 


a  Hearing  Commissioner  of  the  National 
Production  Authority,  on  a  statement  of 
charges  made  by  the  General  Counsel, 
National  Production  Authority,  in  ac¬ 
cordance  with  the  National  Production 
Authority  General  Administrative  Or¬ 
der  16-06  (16  F.  R.  8628),  dated  July 
21,  1951,  and  Implementation  1  to  Na¬ 
tional  Production  Authority  General  Ad¬ 
ministrative  Order  16-06  (16  F.  R.  8799), 
dated  August  30,  1951;  and 

The  respondents.  Victor  Industries 
Corporation,  Joel  Kronman.  as  Presi¬ 
dent  of  Victor  Industries  Corporation 
and  individually,  and  Victor  Muscat  as 
Secretary  and  Treasurer  of  Victor  In¬ 
dustries  Corporation  and  individually, 
having  been  duly  apprised  of  the  specific 
violations  charged  and  the  administra¬ 
tive  action  which  may  be  taken,  and 
having  been  fully  informed  of  the  rules 
and  procedures  which  govern  these  pro¬ 
ceedings:  and 

The  respondents  having  filed  an 
Answer  herein,  denying  each  and  every 
charge  in  said  statement  of  charges, 
and  the  National  Production  Authority 
being  represented  by  William  E.  Ken¬ 
nedy,  Assistant  Regional  Counsel,  and 
the  respondents  being  represented  by 
Henry  W.  Pollock.  Isaac  M.  Levinson, 
and  David  Groberg,  and  evidence  and 
testimony  having  been  presented  by  the 
National  Production  Authority  in  sup¬ 
port  of  the  statement  of  charges,  and  the 
respondents  having  presented  evidence 
and  testimony  in  opposition  to  the  state¬ 
ment  of  charges,  it  is  hereby  deter¬ 
mined: 

Findings  of  Fact.  1.  The  corporate 
respondent  herein,  Victor  Industries 
Corporation,  committed  acts  prohibited 
by  National  Production  Authority  Order 
M-27,  section  101.4,  dated  January  27, 
1951,  in  that  the  aforementioned  re¬ 
spondent,  during  the  period  March  1, 
1951,  to  May  31,  1951,  used  in  the  manu¬ 
facture  of  collapsible  tubes.  25,593 
pounds  of  aluminum  more  than  was 
permitted  by  said  section  of  National 
Production  Authority  Order  M-27, 

2.  The  individual  respondents  herein 
committed  acts  prohibited  by  National 
Production  Authority  Order  M-27,  sec¬ 
tion  101.4,  dated  January  27, ‘1951,  in 
that  the  said  individual  respondents, 
owning,  dominating,  managing,  and  con¬ 
trolling  the  corporate  respondent  during 
the  time  the  alleged  violations  were 
committed,  directed  and  supervised  the 
commission  of  the  aforementioned  vio¬ 
lations. 

Conclusion.  During  the  period  begin¬ 
ning  March  1,  1951,  and  ending  May  31, 
1951,  the  respondents  herein,  Victor  In¬ 
dustries  Corporation,  Joel  Kronman.  as 
President  of  Victor  Industries  Corpora¬ 
tion  and  individually,  and  Victor  Muscat, 
as  Secretary  and  Treasurer  of  Victor 
Industries  Corporation  and  individually, 
violated  the  provisions  of  National  Pro¬ 
duction  Authority  regulations,  orders, 
and  directives  as  hereinabove  cited,  by 
using  25,593  pounds  of  aluminum  more 
than  they  were  authorized  or  permitted 
by  said  provisions. 

In  order  to  correct  the  unauthorized 
use  of  aluminum  occasioned  by  the  vio¬ 
lations  found  herein  and  in  order  to 
prevent  future  violations  of  the  National 
Production  Authority’s  regulations,  or- 
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ders,  and  directives  by  these  respond¬ 
ents.  It  is  accordingly  ordered: 

1.  That  all  priority  assistance  be  with¬ 
drawn  and  withheld  from  Victor  Indus¬ 
tries  Corp..  its  successors  and  sissigns. 
Joel  Kronman,  and  Victor  Muscat,  for  a 
period  of  three  (3)  months  commencing 
April  1,  1952. 

2.  That  all  allocations  and  allotments 
of  material  be  withdrawn  and  withheld 
from  Victor  Industries  Corp.,  its  succes¬ 
sors  and  assigns,  Joel  Kronman.  and 
Victor  Muscat,  for  a  period  of  three  (3) 
months  commencing  April  1,  1952. 

3.  That  the  use  of  aluminum  in  the 
manufacture  of  collapsible  tubes  au¬ 
thorized  to  Victor  Industries  Corp.,  its 
successors  and  assigns,  Joel  Kronman. 
and  Victor  Muscat,  pursuant  to  National 
Production  Authority  Order  M-27, 
amendments  and  directives  thereto, 
during  the  three  (3)  month  period 
commencing  April  1,  1952,  be  reduced  to 
20  percent  of  the  permitted  use  under 
said  order. 

4.  That  Victor  Industries  Corp.  will 
immediately  notify  all  suppliers  from 
whom  it  has  ordered  any  aluminum 
intended  to  be  used  in  the  manufacture 
of  collapsible  tubes  and  scheduled  for 
delivery  against  their  second  quarter  al¬ 
lotment  of  1952,  which  has  not  yet  been 
shipped  by  said  suppliers  to  Victor  In¬ 
dustries  Corp.,  that  such  orders  shall  be 
canceled  forthwith.  Victor  Industries 
Corp.  will  return  to  the  National  Pro¬ 
duction  Authority  all  second  quarter 
1952  allotments  of  aluminum  given  for 
the  manufacture  of  collapsible  tubes. 

Issued  this  26th  day  of  March  1952. 

The  National  Production 
Authority, 

By  James  M.  Fawcett, 

Hearing  Commissioner. 

(F.  R.  Dec.  52-4217;  Filed.  Apr.  10.  1952; 

11:44  a.  m.] 


DEFENSE  PRODUCTION 
ADMINISTRATION 

ID.  P.  A.  Request  No.  30— DPAV-281 

Request  to  Participate  in  Formation 
AND  Activities  of  a  J-47  Production 
Committee 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  the 
request  set  forth  below  to  participate 
In  the  formation  and  activities  of  a  J-47 
production  committee  in  accordance 
with  the  voluntary  plan  entitled  “Plan 
for  the  Formation  of  a  J-47  Production 
Committee,”  dated  October  29,  1951,  was 
approved  by  the  Attorney  General  after 
consultations  with  respect  thereto  be¬ 
tween  the  Attorney  General,  the  Chair¬ 
man  of  the  Federal  Trade  Commission, 
and  the  Administrator  of  the  Defense 
Production  Administration,  and  was  ac¬ 
cepted  by  the  companies  listed  below. 

The  voluntary  plan  provides  for  the 
formation  and  operation  of  a  J-47  pro¬ 
duction  committee  and  will  facilitate 
the  exchange  of  information  relative  to 
J-47  engines  between  all  participating 
companies  and  generally  will  provide  for 
the  close  cooperation  in  the  solution  of 


production  problems.  This  voluntjiry 
plan  has  been  approved  by  the  Admin¬ 
istrator  of  the  Defense  Production  Ad¬ 
ministration  and  found  to  be  in  the 
public  interest  as  contributing  to  the 
national  defense. 

Contents  or  Request 

You  are  requested  to  participate  with  the 
Air  Force  in  the  formation  and  activities 
of  a  J-47  production  committee  in  accord¬ 
ance  with  the  voluntary  plan  entitled  “Plan 
for  the  Formation  of  a  J-47  Production  Com¬ 
mittee,"  dated  October  29,'  1951,  a  copy  of 
which  is  herewith  enclosed. 

In  my  opinion,  your  participation  in  the 
formation  and  activities  of  this  committee 
will  greatly  assist  in  the  accomplishment  of 
our  national  defense  program. 

The  Attewney  General  has  approved  this 
request  after  consultations  with  respect  to 
this  matter  between  his  representatives, 
representatives  of  the  Chairman  of  the  Fed¬ 
eral  Trade  Commission,  and  my  representa¬ 
tives,  pursuant  to  section  708  of  the  Defense 
production  Act  of  1950,  as  amended. 

I  approve  the  voluntary  plan  and  find  it 
to  be  in  the  public  Interest  as  contributing 
to  the  national  defense.  You  will  become 
a  participant  tlierein  upon  notifying  me  in 
writing  of  your  acceptance  of  this  request. 
Immunity  from  prosecution  under  the  Fed¬ 
eral  antitrust  laws  and  the  Federal  Trade 
Commission  Act  will  be  given  upon  such  ac¬ 
ceptance.  provided  that  the  activities  of  the 
J-47  production  committee  and  your  partic¬ 
ipation  therein  are  within  the  limits  set 
forth  in  the  voluntary  plan.  However,  the 
rights  and  obligations  of  the  parties  under 
the  contracts  between  General  Electric 
Company  and  Packard  Motor  Car  Company 
and  between  General  Electric  Company  and 
Studebaker  Corporation,  referred  to  in  the 
footnote  on  page  3  thereof,  are  ouUide  its 
scope  and,  accordingly,  this  Immunity  is  not 
given  with  respect  to  these  contracts  or  for 
any  acts  arising  therefrom. 

Your  cooperation  in  this  matter  will  be  ap¬ 
preciated. 

Sincerely  yours, 

Manet  Fletschmann, 

Administrator. 

List  of  Companies  Accepting  Request  to 
Participate 

General  Electric  Co.,  1  River  Road.  Sche¬ 
nectady,  N.  Y. 

The  Studebaker  Corp.,  635  South  Main 
Street,  South  Bend.  Ind. 

Packard  Motor  Car  Co.,  1580  East  Grand 
Boulevard,  Detroit  32,  Mich. 

(Sec.  708,  64  Stat.  818,  Pub.  Law  96,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2158;  E.  O.  10200,  Jan.  3, 
1951,  16  F.  R.  61) 

Datedt  April  9,  1952. 

Manly  Fleischmann, 

Administrator. 

(F.  R.  Doc.  52-4216;  Filed,  Apr.  10,  1952; 
11:44  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  9552] 

Theater  Television  Service 
postponement  of  hearing 

April  7.  1952. 

Because  ol  the  pressure  of  other  busi¬ 
ness,  the  hearing  in  the  Theater  Televi¬ 
sion  proceeding  (Docket  9552)  now 


scheduled  for  May  5,  1952,  has  been  In¬ 
definitely  postponed  by  the  Cemmission. 
The  Commission  will  announce,  as  soon 
as  possible,  a  new  date  for  the  hearing. 

Adopted;  April  4,  1952. 

Federal  Communications 
Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  52-4130;  Filed,  Apr.  10,  1S52; 
8:54  a.  m.j 


FEDERAL  POWER  COMMISSION 

[Docket  Noe.  E  6408,  E-6409] 

Maine  Pubuc  Service  Co. 

NOTICE  OF  ORDER  AUTHORIZING  TRANSMIS¬ 
SION  OF  ELECTRIC  ENERGY  TO  CANADA  AND 
APPROVING  CHANCES  IN  OPERATIONS  UNDER 
PRESIDENTIAL  PERMIT 

April  7, 1952. 

Notice  is  hereby  given  that  on  April 
4,  1952,  the  Federal  Power  Commission 
issued  its  order  entered  April  1, 1952,  au¬ 
thorizing  transmission  of  electric  energy 
to  Canada  and  approving  changes  in 
operations  under  Presidential  Permit  in 
the  above-entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-4111;  Filed, 'Apr.  10.  1952; 
8:45  a.  m.] 


[Docket  No.  £-6413] 

Maine  Public  Service  Co.  and  Fraser 
Paper,  Ltd. 

NOTICE  OF  ORDER  APPROVING  PERMANENT 
CONNECTION  FOR  EMERGENCY  USE  ONLY 
AND  SUPERSEDING  PREVIOUS  AUTHORIZA¬ 
TION 

April  7,  1952. 

Notice  is  hereby  given  that  on  April  4, 
1952,  the  Federal  Power  Commission 
Issued  its  order  entered  April  1,  1952, 
approving  permanent  connection  for 
emergency  use  only  and  superseding  pre¬ 
vious  authorization  in  the  above-entitled 
matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  52-4112;  Piled,  Apr,  10,  1952; 
8:45  a.  m.) 


[Docket  No.  E-6415I 
Gulf  States  Utilities  Co. 

NOTICE  OF  ORDER  AUTHORIZING  ISSUANCE  OF 
SECURITIES 

April  7,  1952. 

Notice  is  hereby  given  that  on  April  1, 
1952,  the  Federal  Power  Commission 
Issued  its  order  entered  April  1,  1952, 
authorizing  issuance  of  securities  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  62-4113;  Filed,  Apr.  10.  1952; 
8:45  a.  m.] 


Friday t  April  //,  1952 


FEDERAL  REGISTER 
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(Docket  No.  G-5851 

Alabama-Tennessee  Natural  Gas  Co. 

ORDER  POSTPONING  DATE  FOR  ORAL 
ARGUMENT 

April  7, 1952. 

Due  to  a  conflict  In  assignments  of 
staff  members  in  various  proceedings 
now  in  progress  before  the  Commission, 
good  cause  exists  for  postponing  until 
April  10,  1952,  the  oral  argument  in  the 
above-docketed  proceeding  now  sched¬ 
uled  to  be  held  before  the  Commission 
on  April  9,  1952. 

The  Commission  orders:  The  oral  ar¬ 
gument  in  the  above-docketed  proceed¬ 
ing  now'  scheduled  to  be  held  on  April  9, 
1952.  be  and  it  is  hereby  postponed  until 
April  10,  1952,  at  10:00  a.  m.  in  Hearing 
Room  “A”  of  the  Interstate  Commerce 
Commission,  Tw'elfth  and  Constitution 
Avenue  NW.,  Washington,  D.  C. 

Date  of  issuance:  April  7,  1952. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  52-4124;  Filed,  Apr.  10,  1952; 

8:52  a.  tn.] 


(Docket  No.  0-1277] 

Transcontinental  Gas  Pipe  Line  Corp. 

NOTICE  OF  SECOND  PETITION  TO  AMEND 

April  7,  1952. 

Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corporation  (Transcon¬ 
tinental),  a  Delaw'are  corporation,  hav¬ 
ing  its  principal  place  of  business  at 
Houston,  Texas,  filed  on  March  31.  1952, 
a  petition  for  a  temporary  amendment 
of  the  order  dated  April  28.  1950,  issuing 
a  certificate  of  public  convenience  and 
necessity  in  the  above-entitled  proceed¬ 
ing. 

The  Commission  by  order  Issued  De¬ 
cember  6, 1951,  reopened  the  proceedings 
in  Docket  No.  G-1277  for  the  purpose  of 
determining  the  disposition  of  64,000 
Mcf  per  day  of  natural  gas  heretofore 
authorized  for  delivery  to  Northeastern 
Gas  Transmission  Company.  A  public 
hearing  was  commenced  on  March  24, 
1952,  in  the  reopened  proceedings. 

Pending  a  final  determination  by  the 
Commission  in  the  reopened  proceedings. 
Transcontinental  seeks  authority,  by  its 
petition,  to  increase  the  maximum  daily 
deliveries  authorized  by  the  Commis¬ 
sion’s  order  of  April  28,  1950,  to  the 
following  companies  in  the  amounts 


Indicated : 

Mcf 

Consolidated  Edison  Co _ 19,  000 

The  Brooklyn  Union  Gas  po _ 16,  000 

Public  Service  Electric  &  Gas  Co _  8,  500 

Philadelphia  Electric  Co _ 10,  000 

Long  Island  Lighting  System _  1,  500 


Total _ _  55, 000 

Transcontinental  proposes  to  make 


such  deliveries  on  an  interim  basis  in 
accordance  w'ith  its  filed  rate  schedule 
CD-2. 


The  petition  Is  on  file  with  the  Com¬ 
mission  for  public  inspection.  Protests 
or  petitions  to  intervene  may  be  filed 
with  the  Federal  Power  Commission, 
Washington  25.  D.  C.,  in  accordance 
with  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  on  or 
before  the  24th  day  of  April  1952. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P,  R,  Doc.  52-4125;  Piled,  Apr.  10,  1952; 

8:52  a.  m.] 


(Docket  No.  G-1895] 

El  Paso  Natural  Gas  Co. 

NOTICE  of  findings  AND  ORDER 

April  7,  1952. 

Notice  is  hereby  given  that  on  April  4, 
1952,  the  Federal  Power  Commission  is¬ 
sued  its  order  entered  April  3,  1952,  issu¬ 
ing  a  certificate  of  public  convenience 
and  necessity  in  the  above-entitled 
matter, 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  52-4114;  Piled,  Apr.  10,  1952; 
8:46  a.  m.] 


(Project  No.  696] 

Utah  Power  &  Light  Co. 
notice  of  application  for  amendment  of 

LICENSE 

April  7,  1952. 

Public  notice  is  hereby  given  pursuant 
to  the  provisions  of  the  Federal  Power 
Act  (16  U.  S.  C.  791a-825r)  that  Utah 
Power  and  Light  Company  of  Salt  Lake 
City,  Utah,  has  made  application  for 
amendment  of  License  for  constructed 
Project  No.  696  located  in  Utah  County, 
Utah,  affecting  lands  of  the  United  States 
W’ithin  the  Wasatch  National  Forest  on 
American  Fork  Creek.  The  licensee 
seeks  authorization  to  make  the  follow¬ 
ing  changes  at  the  upper  American  Fork 
Plant;  to  replace  the  existing  flow  line 
with  a  28-inch  welded  steel  pipe;  rebuild 
the  1,000-horsepower  water  wheel  of 
Unit  No.  2  to  a  rated  capacity  of  1,260 
horsepow'er;  install  a  new  armature  in 
the  generator  of  Unit  No.  2,  which  will 
change  the  capacity  of  the  generator 
from  600  kw.  to  870  kw.;  and  to  retire 
and  dismantle  Unit  No.  1. 

Any  protest  against  approval  of  this 
application  or  request  for  hearing 
thereon,  with  reasons  for  such  protest 
or  request,  and  address  of  the  party  or 
parties  so  protesting  or  requesting  should 
be  submitted  on  or  before  the  5th  day 
of  May  1952  to  the  Federal  Pow'er  Com¬ 
mission.  Washington  25,  D.  C. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  52-4126;  Filed,  Apr.  10,  1952; 

8:53  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  54-2021 
Alabama  Power  Co.  et  al. 

NOTICE  REGARDING  PLAN  OF  MERGER  AND 

ORDER  FOR  HEARING  WITH  RESPECT 

THERETO 

April  7,  1952. 

In  the  matter  of  Alabama  Power  Com¬ 
pany,  Birmingham  Electric  Company, 
The  Southern  Company;  File  No.  54-202. 

Notice  is  hereby  given  that  Alabama 
Pow’er  Company  (“Alabama”),  an  ex¬ 
empt  registered  holding  company  and  a 
public  utility  subsidiary  of  The  South¬ 
ern  Company  (“Southern”),  a  registered 
holding  company,  and  Birmingham 
Electric  Company  (“Birmingham”),  a 
public  utility  subsidiary  of  Alabama  and 
of  Southern,  have  filed  an  application 
for  approval  of  a  plan  of  merger  under 
section  11  (e)  of  the  act  for  compliance 
with  section  11  (b)  thereof.  The  plan 
has  been  joined  in  by  Southern  to  the 
extent  necessary  to  permit  consumma¬ 
tion  of  the  plan. 

By  order  dated  August  24,  1950  (Hold¬ 
ing  Company  Act  Release  No.  10055), 
this  Commission  permitted  Southern  to 
acquire  from  a  nonaffiliated  holding 
company  46.6  percent  of  the  outstanding 
common  stock  of  Birmingham,  and  to 
offer  to  acquire,  and  acquire,  the  remain¬ 
ing  common  stock  which  was  all 
publicly  held.  The  basis  for  such 
acquisitions  was  the  exchange  of  IV2 
shares  of  Southern  common  stock  for 
each  share  of  Birmingham  common 
stock.  Said  order  also  permitted  the 
transfer  of  all  shares  of  Birmingham 
common  stock  acquired  by  Southern  to 
Alabama.  In  addition,  the  order  per¬ 
mitted  Alabama  to  offer  to  exchange, 
and  exchange,  its  4.20  percent  preferred 
stock  for  the  4.20  percent  preferred  stock 
of  Birmingham,  all  of  which  was  pub¬ 
licly  held,  on  a  share  for  share  basis. 

The  acquisitions  of  the  Birmingham 
preferred  and  common  stocks  by  Ala¬ 
bama  were  permitted  because  the  Com¬ 
mission  found,  inter  alia,  that  the 
properties  of  the  two  companies  were 
particularly  adaptable  to  physical  inte¬ 
gration  with  concommittant  operating 
economies,  and  because  of  the  contem¬ 
poraneous  proposals  of  Alabama  to 
remedy,  by  subsequent  merger  or  con¬ 
solidation  of  the  two  companies,  any 
violation  of  section  11  of  the  act  which 
might  result  from  the  continued  exist¬ 
ence  of  an  unexchanged  minority  hold¬ 
ing  of  the  Birmingham  common  stock. 

Pursuant  to  the  authorization  granted 
by  said  order  of  August  24. 1950,  and  Rule 
U-40  (a)  (6)  under  the  act,  Alabama,  as 
at  December  31,  1951,  had  acquired  534,- 
152  shares  of  Birmingham’s  common 
stock,  and  55,606  shares  of  Birmingham’s 
preferred  stock,  leaving  outstanding  in 
the  hands  of  the  public  11,458  shares  and 
8,394  shares  of  such  stocks,  respectively. 

It  is  now  proposed  that  Birmingham 
will  be  merged  into  Alabama  pursuant 
to  a  merger  agreement  between  the  two 
companies.  Said  agreement  provides 
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that  at  any  time  prior  to  December  15, 
1958,  there  will  be  exchanged  for  each 
of  the  8,394  publicly  held  shares  of  Bir¬ 
mingham’s  4.20  percent  preferred  stock 
one  share  of  the  4.20  percent  preferred 
stock  of  Alabama,  and  that  for  each  of 
the  publicly  held  11,458  shares  of  Bir¬ 
mingham  common  stock  there  will  be 
paid  $20.25  in  cash  or,  at  the  election  of 
the  holders  of  such  shares  who  surrender 
the  same  prior  to  December  15,  1952, 
each  of  such  shares  will  be  exchanged 
for  1  ^/2  shares  of  Southern  common 
stock.  No  fractional  shares  of  Southern 
common  stock  will  be  issued,  but  in  lieu 
thereof  a  cash  adjustment  wilT  be  made 
predicated  on  a  price  of  $13.50  per  whole 
share  of  Southern  common  stock. 

Under  the  terms  of  the  merger  agree¬ 
ment,  on  and  after  December  15,  1958, 
the  holders  of  the  preferred  and  com¬ 
mon  stocks  of  Birmingham  who  have 
not  surrendered  their  certificates  will 
cease  to  have  any  rights  or  claims 
against  Birmingham,  Alabama,  or  any 
other  person,  on  account  of,  or  with  re¬ 
spect  to,  the  shares  represented  by  such 
certificates. 

The  merger  agreement  also  provides 
that  Alabama  will  assume  all  the  debts, 
liabilities  and  duties  of  Birmingham; 
that  all  of  Birmingham’s  property  will  be 
vested  in  the  consolidated  corporation; 
and  that  each  share  of  the  common  stock 
and  the  4.20  percent  preferred  stock  and 
the  4.60  percent  preferred  stock  of  Ala¬ 
bama  will  continue  to  be,  respectively, 
one  share  of  common  stock,  one  share  of 
4.20  percent  preferred  stock,  and  one 
share  of  4.60  percent  preferred  stock  of 
Alabama  without  any  action  with  respect 
thereto  by  the  holders  thereof.  No  pro¬ 
vision  is  made  for  any  right  to  compel 
Alabama  to  pay  to  any  dissenting  share¬ 
holder  the  appraised  market  value  of  his 
shares. 

It  is  also  provided  that  the  merger 
agreement  shall  become  effective  upon 
approval  of  the  plan  by  order  of  a  Dis¬ 
trict  Court  of  the  United  States.  How¬ 
ever,  in  order  that  the  filing  of  such 
merger  agreement  with  the  Secretary  of 
State  of  the  State  of  Alabama  may  be 
made  in  conformity  with  the  applicable 
state  statutes,  it  is  proposed,  following 
the  approval  of  the  plan  by  the  Commis¬ 
sion,  to  submit  the  merger  agreement  to 
the  stockholders  of  the  merging  corpora¬ 
tions  for  their  approval. 

It  is  also  proposed  that  Southern  and 
Alabama  will  enter  into  an  agreement 
under  which  Southern  will  issue  the 
number  of  shares  of  its  common  stock 
necessary  to  effectuate  exchanges  for  the 
Birmingham  common  stock  and  that 
such  shares  of  Birmingham’s  common 
stock  as  are  acquired  by  Southern  will  be 
converted  into  additional  shares  of  com¬ 
mon  stock  of  Alabama  to  be  held  by 
Southern. 

The  plan  provides  that  Alabama  will 
pay  such  fees  and  expenses  in  connec¬ 
tion  therewith  as  may  be  finally  deter¬ 
mined,  awarded  or  allowed  by  the  Com¬ 
mission.  It  also  provides  for  various 
notices  to  be  given  the  Birmingham 
shareholders  of  their  rights  to  distribu¬ 
tions  under  the  plan  and  of  the  termina¬ 
tion  of  all  their  rights  after  December 
15.  1958;  and  further  provides  for  em¬ 
ployment  of  agents  to  locate  security 


NOTICES 

holders  not  surrendering  their  securities 
under  the  plan. 

The  plan  is  conditioned,  among  other 
things,  upon  the  Commission  making 
the  necessary  findings,  recitals  and  or¬ 
der.  if  requested  by  Alabama,  to  comply 
with  sections  371  (f)  and  1808  (f)  of  the 
Internal  Revenue  Code. 

Alabama  requests  the  Commission  to 
apply  to  a  District  Court  of  the  United 
States  to  enforce  and  carry  out  the 
terms  of  the  plan. 

The  Commission  being  required  by  the 
provisions  of  section  11  (e)  of  the  act, 
before  approving  any  plan  submitted 
thereunder,  to  find  after  notice  and  op¬ 
portunity  for  hearing  that  the  plan  as 
submitted,  or  as  thereafter  amended,  is 
necessary  to  effectuate  the  provisions  of 
section  11  (b),  and  is  fair  and  equitable 
to  the  persons  affected  thereby;  and 

It  appearing  appropriate  to  the  Com¬ 
mission  that  notice  be  given  and  a  hear¬ 
ing  be  held  upon  said  plan,  to  afford  all 
Interested  persons  an  opportunity  to  be 
heard  with  respect  thereto: 

It  is  ordered.  That  a  hearing  on  said 
plan  be  held  on  April  24,  1952,  at  10:00 
a.  m.,  at  the  offices  of  the  Commission, 
425  Second  Street  NW.,  Washington  25, 
D.  C.  On  such  date,  the  Hearing  Room 
Clerk  in  Room  193  will  advise  as  to  the 
room  in  which  such  hearing  will  be  held. 
Any  person  desiring  to  be  heard  or  other¬ 
wise  wishing  to  participate  in  the  pro¬ 
ceedings,  is  directed  to  file  with  the 
Secretary  of  the  Commission  on  or  be¬ 
fore  April  22,  1952,  a  written  request  rel¬ 
ative  thereto  as  provided  by  Rule  XVII 
of  the  Commission’s  rules  of  practice. 

It  is  further  ordered.  That  Edward  C. 
Johnson  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearing 
in  such  matter.  The  officer  so  desig¬ 
nated  is  hereby  authorized  to  exercise 
all  powers  granted  to  the  Commission 
under  section  18  (c)  of  said  act  and  to 
a  hearing  officer  under  the  Commission’s 
rules  of  practice.  • 

The  Division  of  Public  Utilities  of  the 
Commission  having  advised  the  Com¬ 
mission  that  it  has  made  a  preliminary 
examination  of  the  plan  and  that,  upon 
the  basis  thereof,  the  following  matters 
and  questions  are  presented  for  consid¬ 
eration  without  prejudice  to  its  specify¬ 
ing  additional  matters  and  questions 
upon  further  examination: 

(1)  Whether  the  plan,  as  submitted  or 
as  it  may  be  amended,  is  necessary  to 
effectuate  the  provisions  of  section  11 
(b)  of  the  act  and  is  fair  and  equitable 
to  the  persons  affected  thereby;  includ¬ 
ing  the  stockholders  of  Birmingham, 
Alabama,  and  Southern; 

(2)  Whether  the  bases  of  exchange 
and  surrender  of  securities  proposed  in 
the  plan  are  fair  and  equitable,  and  in 
particular  whether  the  amounts  of  cash 
and  securities  to  be  offered  by  Alabama 
in  exchange  for  securities  of  Birming¬ 
ham  should  be  increased  or  “decreased ; 

(3)  Whether  and  to  what  extent  the 
plan,  as  submitted  or  as  it  may  be 
amended,  should  be  modified,  or  terms 
and  conditions  imposed,  to  ensure  ade¬ 
quate  protection  of  the  public  interest 
and  the  interest  of  investors  and  con¬ 
sumers,  and  to  prevent  the  circumven¬ 


tion  of  the  act  and  rules  and  regulations 
thereunder; 

(4)  Whether  the  accounting  entries 
In  connection  with  the  proposed  trans¬ 
actions  are  appropriate  and  in  accord¬ 
ance  with  sound  accounting  principles; 

(5)  Whether  the  fees,  expenses,  or 
other  remunerations  to  be  paid  in  con¬ 
nection  with  the  proposed  transactions 
are  for  necessary  services  and  are  rea¬ 
sonable  in  amount; 

(6)  Generally  whether  the  transac¬ 
tions  proposed  in  such  plan  comply  with 
the  requirements  of  the  applicable  pro¬ 
visions  of  the  act  and  rules  promulgated 
thereunder; 

It  is  further  ordered.  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered.  'That  the  Secre¬ 
tary  of  the  Commission  shall  serve  notice 
of  the  aforesaid  hearing  by  mailing 
copies  of  this  order  by  registered  mail  to 
Alabama,  Birmingham,  and  Southern,  to 
the  Federal  Power  Commission,  the  Ala¬ 
bama  Public  Service  Commission,  and 
the  Mayor  of  Birmingham,  Alabama; 
that  notice  shall  be  given  to  all  other 
persons  by  general  release  of  this  Com¬ 
mission  which  shall  be  distributed  to  the 
press  and  mailed  to  the  persons  on  the 
mailing  list  of  this  Commission  for  re¬ 
leases  under  the  act,  and  that  further 
notice  be  given  to  all  persons  by  publica¬ 
tion  of  this  notice  and  order  in  the 
Federal  Register. 

It  is  further  ordered.  That  Alabama 
and  Birmingham  shall  give  notice  of  this 
hearing  to  all  of  their  stockholders  (in¬ 
sofar  as  the  identity  of  such  stockholders 
Is  known  or  available  to  them)  by  mail¬ 
ing  to  each  of  said  persons  at  his  last 
known  address,  at  l^ast  12  days  before 
the  date  set  for  hearing,  a  copy  of  this 
notice  and  order. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  52-4116;  Piled,  Apr.  10,  1952; 

8:48  a.  m.] 


I  File  No.  70-28191 
The  Columbia  Gas  System,  Inc. 

ORDER  AUTHORIZING  ISSUANCE  AND  SALE  AT 
COMPETITIVE  BIDDING  OF  PRINCIPAL 
AMOUNT  OF  DEBENTURES 

April  7,  1952. 

The  Columbia  Gas  System,  Inc.,  (“Co¬ 
lumbia”),  a  registered  holding  company, 
having  filed  a  declaration  and  an  amend¬ 
ment  thereto  with  this  Commission  pur¬ 
suant  to  sections  6  and  7  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
and  Rule  U-50  promulgated  thereunder 
with  respect  to  the  following  transac¬ 
tion: 

Columbia  proposes  to  Issue  and  sell, 
pursuant  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50.  $60,000,000 
principal  amount  of _ percent  Deben¬ 

tures,  Series  C  due  1977.  Said  deben¬ 
tures  would  be  issued  under  an  Inden¬ 
ture  dated  June  1,  1950,  as  supplemented 
by  the  First  Supplemental  Indenture 
dated  August  1, 1950,  and  a  Second  Sup- 
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plemental  Indenture  to  be  dated  April  1, 
1952. 

The  proceeds  from  the  sale  of  said  de¬ 
bentures  will  be  used  to  finance  a  large 
part  of  the  Columbia  System’s  1952  con- 
.struction  program  and  to  repay  $20,000,- 
000  of  Columbia’s  short-term  notes 
maturing  June  15, 1952.  In  that  connec¬ 
tion,  Columbia  states  that  the  1952  con¬ 
struction  program  for  the  system  con¬ 
templates  expenditures  of  approximately 
$75,000,000  together  with  approximately 
$3,000,000  for  the  purchase  of  “cushion” 
gas  for  additional  storage.  In  addition 
to  the  $60,000,000  to  be  raised  through 
the  proposed  sale  of  debentures,  Colum¬ 
bia  states  that  it  will  be  necessary  to 
raise  $18,000,000  later  in  1952.  However, 
the  method  of  financing  such  latter 
amount  has  not  yet  been  deteimined. 

Columbia  has  requested  that  the  10- 
day  period  for  inviting  bids,  as  provided 
by  Rule  U-50  (b)  be  shortened  so  as  to 
permit  the  opening  of  bids  on  April  15, 
1952. 

Appropriate  notice  of  said  declaration 
having  been  given  in  the  form  and  man¬ 
ner  prescribed  by  Rule  U-23  promulgated 
pursuant  to  said  act,  and  the  Commis¬ 
sion  not  having  received  a  request  for  a 
hearing  with  respect  to  said  declaration, 
as  amended,  within  the  period  specified, 
or  otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  Commission  finding  with  respect 
to  said  declaration,  as  amended,  that  the 
requirements  of  the  applicable  provisions 
of  the  act  and  rules  thereunder  are 
satisified,  that  no  adverse  findings  are 
necessary  thereunder  and  deeming  it 
appropriate  in  the  public  interest  and 
in  the  interest  of  investors  and  con¬ 
sumers  that  the  said  declaration,  as 
amended,  be  permitted  to  become  effec¬ 
tive. 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration,  as  amended,  be, 
and  the  same  hereby  is,  permitted  to  be¬ 
come  effective  forthwith,  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
U-24  and  to  the  further  condition  that 
the  proposed  issuance  and  sale  of  the 
debentures  shall  not  be  consummated 
until  the  results  of  competitive  bidding, 
pursuant  to  Rule  U-50,  have  been  made 
a  matter  of  record  herein,  and  a  further 
order  shall  have  been  entered  with  re¬ 
spect  thereto,  which  order  shall  contain 
such  further  terms  and  conditions  as 
may  be  deemed  appropriate,  for  which 
purpose  jurisdiction  be,  and  the  same 
hereby  is.  reserved. 

It  is  further  ordered.  That  jurisdiction 
be,  and  the  same  hereby  is,  reserved  over 
all  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac¬ 
tion. 

It  is  further  ordered.  That  the  10-day 
period  for  inviting  bids,  as  provided  by 
Rule  U-50  (b),  be.  and  hereby  is,  short¬ 
ened  so  as  to  permit  the  opening  of  bids 
on  April  15,  1952. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[p.  R.  Doc.  52-4115;  Filed,  Apr.  10,  1952; 

8:47  a.  m.) 

No.  72 - 5 


[File  No.  70-28311 

Union  Electric  Co.  or  Missouri 

NOTICE  OF  FILING  FOR  PERMISSION  TO  ISSUE 
AND  SELL  BONDS  AT  COMPETITIVE  BIDDING 

April  7,  1952. 

Notice  Is  hereby  given  that  an  appli¬ 
cation-declaration  and  an  amendment 
thereto  have  been -filed  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) 
by  Union  Electric  Company  of  Missouri 
(“Union”),  a  registered  holding  company 
and  an  electric  utility  subsidiary  of  The 
North  American  Company,  also  a  regis¬ 
tered  holding  company.  The  applicant- 
declarant  has  designated  sections  6  (b) 
or  6  (a)  and  7  of  the  act  arid  Rules  U-23 
and  U-50  thereunder  as  applicable  to 
the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April 
18.  1952,  at  5:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  reasons  for 
such  request,  the  nature  of  his  interest 
and  the  issues  of  fact  or  law  raised  by 
said  application-declaration,  as  amend¬ 
ed.  which  he  desires  to  controvert,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed;  Secretary,  Securities  and  Ex¬ 
change  Commission.  425  Second  Street 
NW„  Washington  25,  D,  C.  At  any  time 
thereafter  said  application-declaration, 
as  filed  or  as  further  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  U-23  of  the  rules 
and  regulations  promulgated  under  the 
act.  or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rule  U-20 
(a)  and  Rule  U-100  thereof. 

All  interested  persons  are  referred  to 
said  application-declaration,  as  amend¬ 
ed,  which  is  on  file  in  the  office  of  this 
Commission  for  a  statement  of  the  trans¬ 
actions  therein  proposed  which  are  sum¬ 
marized  as  follows; 

Union  proposes  to  Issue  and  sell  at 
competitive  bidding,  pursuant  to  the 
provisions  of  Rule  U-50,  $30,000,000 
principal  amount  of  First  Mortgage  and 
Collateral  Trust  Bonds, _ percent  Se¬ 

ries  due  1982.  The  bonds  are  to  be  is¬ 
sued  under  and  secured  by  a  Mortgage 
and  Deed  of  Trust  dated  June  15,  1937, 
as  supplemented  from  time  to  time  since 
such  date  and  to  be  further  supple¬ 
mented  by  a  Supplemental  Indenture  to 
be  dated  May  1,  1952.  The  interest  rate 
on  the  bonds  (which  shall  be  a  multiple 
of  Va  of  1  percent)  and  the  price,  ex¬ 
clusive  of  accrued  interest,  to  be  paid  to 
the  company  (which  shall  not  be  less 
than  100  percent  or  more  than  102.75 
percent  of  the  principal  amount  of  said 
bonds)  are  to  be  determined  by  competi¬ 
tive  bidding. 

The  a  p  p  1  i  c  a  t  i  0  n-declaration.  as 
amended,  states  that  the  proceeds  to  be 
received  from  the  sale  of  the  bonds  are 
to  be  used  by  Union,  in  part,  to  retire 
up  to  $14,500,000  face  amount  of  out¬ 
standing  promissory  notes  which  were 
issued  to  finance  temporarily  part  of 
the  system’s  construction  program  and 
the  balance  will  be  expended  to  finance, 
in  part,  the  system’s  construction  pro¬ 
gram  during  1952. 


Appllcam-declarant  requests  that  the 
Commission’s  order  herein  be  issued  so 
as  to  permit  the  invitation  of  bids  by 
April  22,  1952,  that  such  order  become 
effective  upon  issuance,  and  that  the 
ten-day  notice  for  invitation  of  bids  re¬ 
quired  by  Rule  U-50  (b)  be  shortened  to 
seven  days. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[F.  R.  Doc.  52-4118;  Filed,  Apr.  10.  1952; 

8:49  a.  m.] 


[File  No.  70-2839) 

New  England  Electric  System 

NOTICE  OF  filing  RELATING  TO  PROPOSED 

ISSUANCE  AND  SALE  OF  COMMON  STOCK 

April  7,  1952. 

Notice  is  hereby  given  that  a  declara¬ 
tion  has  been  filed  by  New  England  Elec¬ 
tric  System  (“NEES”),  a  registered 
holding  company,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935. 
NEES  has  designated  sections  7  and  12 
of  the  act  and  Rules  U-23,  U-42  and  U-50 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions,  which  are 
summarized  as  follows: 

NEES  proposes  to  issue  and  sell,  for 
cash.  920,573  additional  common  shares 
having  a  par  value  of  $1  per  share. 
NEES  proposes  to  send  to  its  common 
shareholders  a  single  form  of  transfer¬ 
able  warrant  under  which  such  share¬ 
holders  may  subscribe,  within  a  period 
of  not  less  than  15  days,  for  said  new 
common  shares  on  the  basis  of  one  share 
for  each  eight  shares  held  on  the  record 
date  w'hich  will  be  the  effective  date  of 
the  registration  statement  filed  with  this 
Commission  in  connection  with  such  is¬ 
sue  and  sale.  Such  shareholders  may 
subscribe  for  the  new  shares  at  a  price 
to  be  fixed  by  the  successful  underwriters 
as  the  price  to  be  paid  to  NEES  for  the 
unsubscribed  shares.  No  fractional 
shares  will  be  issued.  Warrants  in  ex¬ 
cess  of  those  necessary  to  subscribe  for 
full  shares  may  be  sold  or  additional 
warrants  may  be  purchased  in  order  to 
enable  the  holder  of  warrants  to  sub¬ 
scribe  to  full  shares  of  the  new  common 
stock. 

The  proposed  issuance  and  sale  of  said 
new  common  shares  will  be  made  pur¬ 
suant  to  the  competitive  bidding  require¬ 
ments  of  Rule  U-50  under  the  act.  Each 
bid  will  specify  the  price  to  be  paid  to 
NEES  for  the  unsubscribed  shares  and 
the  aggregate  amount  to -be  paid  by 
NEES  to  the  underwriters  for  their  com¬ 
mitments  and  obligations  in  connection 
with  the  purchase  of  the  unsubscribed 
shares. 

NEES  requests  authority,  during  the 
two  business  days  preceding  and  on  the 
day  which  bids  are  opened,  up  to  the 
time  a  bid  is  accepted  or  all  bids  are 
rejected,  to  stabilize  the  price  of  its  com¬ 
mon  stock  on  the  New  York  Stock  Ex¬ 
change,  the  Boston  Stock  Exchange  and 
in  the  over-the-counter  market  by  the 
purchase  of  its  presently  outstanding 
common  shares  in  such  amount  as  is 
deemed  desirable  at  the  time  but  in  no 
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case  in  excess  of  5  percent  of  the  total 
amount  of  common  shares  proposed  to 
be  issued.  Any  common  shares  acquired 
by  NEES  In  such  stabilizing  activities 
will  be  included  in  the  amount  to  be 
offered  to  prospective  underwriters  at 
competitive  bidding. 

The  cash  proceeds  to  be  derived  from 
the  proposed  issue  and  sale  of  said  addi¬ 
tional  common  shares,  after  deducting 
expenses  of  the  issuance,  will  be  added  to 
NEES’  general  funds  and  utilized  by 
NEES  in  furtherance  of  the  construction 
program  of  its  subsidiary  companies 
either  through  advances  or  the  purchase 
of  additional  shares  of  their  common 
stocks  issued  for  the  purposes  of  perma¬ 
nently  financing  construction  expendi¬ 
tures.  It  is  stated  in  the  declaration 
that  the  subsidiary  companies  will  use 
the  proceeds  received  by  them  to  reduce, 
or  pay  off  in  entirety,  debt  incurred  for 
construction  purposes  or  to  pay  for  con¬ 
struction  costs. 

NEES  has  retained  the  services  of  The 
First  Boston  Corporation  as  financial  ad¬ 
viser  in  connection  with  the  proposed 
issuance  and  sale  of  said  additional  com¬ 
mon  shares  and  related  matters  and  the 
fee  for  such  services  is  estimated  not  to 
exceed  $25,000  and  the  out-of-pocket  ex¬ 
penses  are  estimated  not  to  exceed 
$2,500.  The  total  expenses  in  connec¬ 
tion  with  the  proposed  issuance  and  sale 
of  additional  common  shares  is  estimated 
not  to  exceed  $185,000  and  such  total 
estimated  expenses  include  $20,000  for 
Incidental  services  performed  at  cost  by 
New  England  Power  Service  Company, 
an  aflBliated  service  company. 

The  declaration  indicates  that  no  State 
commission  or  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

NEES  has  further  requested  that  the 
Commission’s  order  herein  become  ef¬ 
fective  forthwith  upon  issuance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  23,  1952,  at  5:30  p.  m.,  e.  s.  t., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
son  for  such  request  and  the  issues  of 
fact  or  law,  if  any,  proposed  to  be  con¬ 
troverted;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  At  any  time  after 
said  date,  said  declaration,  as  filed  or  as 
amended,  may  be  permiited  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  un¬ 


der  the  act  or  the  Commission  may 
exempt  such  transactions  as  provided  in 
Rule  U-20  (a)  and  Rule  U-100  thereof. 
Any  such  request  should  be  addressed 
to:  Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
.Washington  25,  D.  C. 

By  the  Commission. 

[SEAL]  OHVAL  L.  DTJBOIS, 

Secretary. 

[F.  R.  Doc.  52^117;  Filed,  Apr.  10,  1952; 
8:48  a.  m.) 

ECONOMIC  STABILIZATION 
AGENCY 

Office  of  Price  Stabilization 

(Region  VII,  Redelegation  of  Authority  No.  7, 
Revision  2  ] 

Directors  of  District  Offices, 
Region  VII 

BEDELEGATION  OF  AUTHORITY  TO  PROCESS 

REPORTS  OF  PROPOSED  PRICE-DETERMINING 

METHODS  UNDER  SECTION  5,  AND  TO  FIX 

CEILING  PRICES  UNDER  SECTION  16  (b) ,  OF 

CPR  67 

A 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  the  Regional  OflBce  of 
the  Office  of  Price  Stabilization,  Region 
VII.  pursuant  to  the  provisions  of  Dele¬ 
gation  of  Authority  No.  22,  Revision  2, 
dated  March  21,  1952  (17  F.  R.  2508), 
this  Revision  2  to  Redelegation  of  Au¬ 
thority  No.  7,  Revision  1  (17  F.  R.  870) ,  is 
hereby  issued: 

1.  Authority  to  act  under  section  5  of 
CPR  67.  Authority  is  hereby  redele¬ 
gated  to  each  of  the  District  Directors  of 
the  OflBce  of  Price  Stabilization  in  Region 
VII  to  approve,  pursuant  to  section  5, 
CPR  67,  a  price -determining  method  for 
sales  at  wholesale  or  retail  proposed  by  a 
reseller  under  CPR  67,  disapprove  such 
a  proposed  price-determining  method, 
establish  a  different  price-determining 
method,  by  order,  or  request  further  in¬ 
formation  concerning  such  a  price¬ 
determining  method. 

2.  Authority  to  act  under  section  16 

(b)  of  CPR  67.  Authority  is  hereby  re¬ 
delegated  to  each  of  the  District  Direc¬ 
tors  of  the  OflBce  of  Price  Stabilization 
in  Region  VII  to  issue  orders,  pursuant 
to  section  16  (b)  of  CPR  67,  fixing  ceiling 
prices  for  any  person  subject  to  this 
regulation  who  fails  to  keep  the  records, 
file  the  reports,  and  establish  ceiling 
prices  as  required  therein,  or  who  fails 
to  apply  to  the  OflBce  of  Price  Stabiliza¬ 


tion  for  the  establishment  of  a  celling 
price,  if  he  is  required  to  do  so. 

This  Revision  2  to  Redelegation  of 
Authority  No.  7,  Revision  1,  shall  take 
effect  April  9,  1952. 

Hyman  Raskin, 

Director  of  Regional  Office  No.  VII. 
April  8,  1952. 

[P.  R.  Doc.  62-4140;  Filed,  Apr.  8,  1952; 
4:30  p.  m.] 


(Delegation  of  Authority  601 
Regional  Directors 

DELEGATION  OF  AUTHORITY  TO  ACT  UNDER 

CPR  135 — BAKERS,  WHOLESALE  AND  RETAIL 

DISTRIBUTORS  OF  FROZEN  AND  PERISHABLE 

BAKERY  ITEMS 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  Price  Stabilization  pursu¬ 
ant  to  the  Defense  Production  Act  of 
1950,  as  amended  (64  Stat.  798,  65  Stat. 
816),  Executive  Order  10161  (15  F.  R. 
6105),  and  Economic  Stabilization 
Agency  General  Order  No.  2,  as  amended 
(16  F.  R.  738,  11626),  this  delegation  of 
authority  is  hereby  issued. 

1.  Authority  is  hereby  delegated  to  the 
Directors  of  the  Regional  OflBces  of  the 
OflBce  of  Price  Stabilization: 

(a)  To  fix  ceiling  prices  upon  applica¬ 
tion  under  sections  2.4  and  3.3  of  Ceiling 
Price  Regulation  135. 

(b)  To  adjust  ceiling  prices  under  sec¬ 
tion  2.12  of  Ceiling  Price  Regulation  135. 

(c)  To  request,  under  section  4.3,  fur¬ 
ther  information  concerning  any  ceiling 
price  reported  pursuant  to  the  provi¬ 
sions  of  Ceiling  Price  Regulation  135,  or 
concerning  any  application  for  a  ceiling 
price  made  pursuant  to  the  provisions  of 
Ceiling  Price  Regulation  135. 

(d)  To  disapprove  or  reduce  at  any 
time,  under  section  4.3,  ceiling  prices  de¬ 
termined,  reported  or  proposed  under 
Ceiling  Price  Regulation  135. 

2.  The  authority  hereby  delegated  may 
be  redelegated  to  the  Directors  of  the 
District  OflBces  of  the  OflBce  of  Price  Sta¬ 
bilization. 

This  delegation  of  authority  shall  take 
effect  on  April  10,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

April  10,.  1952. 

(F.  R.  Doc.  62-4224;  Filed,  Apr.  10,  1952; 

V  4:00  p.  m.] 


